KANSAS JUVENILE JUSTICE CODE

SECTION 13
2007 LEGISLATIVE UPDATE

(Effective 05/24/07)
HOUSE Substitute for
SENATE BILL No. 14

AN ACT concerning the department of corrections and
the criminal code recodification commission; amegdi
K.S.A. 75-5268, 75-5293 and 75-52,111 and K.S.A&0
Supp. 21-4706, 21-4722 and 22-3717 and repealiag th
existing sections.

Be it enacted by the Legislature of the State ofdda:

New Section 1. (a) On and after July 1, 200Bjestt to
the provision of appropriation acts, the secretafy
corrections shall develop and implement a grangznm
with the goal of increasing public safety, reducihg risk
of offenders on community supervision and reduaagh
community corrections program’s revocations rateaby
least 20% from such program’'s fiscal year 2006
revocation rate. Any county or counties operating
community correctional services may apply for thang.
The program shall give priority to a county or ctes in
which the revocation rate for offenders on communit
supervision is significantly higher than the statw
average, which target a higher percentage of réwosca
reductions than the required minimum of 20% or \whic
target the successful reentry of offenders who are
considered medium or high risk for revocation.

(b) The secretary shall adopt grant requirements
accordance with this section. Proposals for granter
this program shall include, but not be limited to,
provisions to:

(1) Target offenders at medium and high risk for
revocation utilizing risk assessment instrumenizrayed
by the secretary;

(2) reduce and specialize caseloads for communit
corrections officers;

(3) provide the offenders with the needed sup&mw
and services to improve such offenders’ opportutity
successfully complete community correctional sewic
programs, resulting in a reduction in revocatioms t
prison. Such services may include, but not be dichito,
employment training and placement, educational
assistance, transportation and housing. Such sargitall
be evidence-based and address offenders’ crimimogen
risks, needs and responsivity characteristics;

(4) use an intermediate sanctions
supervision model;

(5) provide staff training and skill developmefur
community corrections officers in risk reductiondan
intervention. Such training and development shal b
approved and certified by the secretary;

community
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(6) utilize treatment options, including subsmrabuse
treatment, mental health treatment, and cognitind a
behavioral programs for offenders. For identifieded
areas, approved assessment and evaluation instsimen
should be utilized to ensure offender placemenb int
appropriate levels of treatment and intervention;

(7) use gang intervention strategies;

(8) address safety concerns of the community;

(9) implement a method of tracking and reporting
revocations;

(10) establish a goal of reducing the number of
offenders, by a specified percentage, whose sigervis
revoked and the offender sentenced to prison by
providing: (A) A plan to reduce the revocation rdite
offenders on community supervision by at least 2
such program’s fiscal year 2006 revocations raBy; &
plan to reduce the revocation rate at a percerjeegter
than the 20% minimum established to receive suahtgr
or (C) a plan which targets the successful reeuntry
offenders who are considered medium or high rigk fo
revocation;

(11) develop a specific accountability systenr fo
monitoring, tracking and utilizing the grant funded to
evaluate the effectiveness of the grant funds; and

(12) develop a consistent set of policies thidit guide
judges and community corrections officers in the
supervision and revocation of offenders on comnyunit
corrections supervision.

(c) The department of corrections shall esthbdisdate
for achieving goals based upon implementation fiimes
and goals specific to each grant, which may inclade
overall reduction or a reduction for a specificaliygeted
population.

(d) The department of corrections shall evaluidke
programs which received a grant using a researsbeba
process evaluation targeting the critical compomenit
effective programs to ensure that the program isgoe
delivered as such program was designed. Continued
funding shall be contingent on the program meethey
established goals.

(e) The secretary shall prepare a report whiates the
number of programs receiving grants pursuant ts thi
section, specifically identifying each program,
summarizing the provisions of each program and the
success of the program in reducing revocations.hSuc
report shall be delivered to the governor, the etecy of
the senate, the chief clerk of the house of reptatges
and the Kansas reentry policy council on or befine
first day of the regular legislative session ea€aryin
which the grant program is funded.

Sec. 2. On and after July 1, 2007, K.S.A. 20065
21-4706 is hereby amended to read as follows: 21647
(a) For crimes committed on or after July 1, 198%&
sentences of imprisonment shall represent the tme
person shall actually serve, subject to a reduaifoup to
15% of the primary sentence for good time as aigbdr
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by law. For crimes committed on or after January 1,
2008, the sentences of imprisonment shall repregent
time a person shall actually serve, subject to dudion
of up to 20% of the primary sentence for good tfore
drug severity level 3 or 4 or nondrug severity leve
through 10 crimes and a reduction for program ctexi
authorized by K.S.A. 21-4722, and amendments theret

(b) The sentencing court shall pronounce seetémell
felony cases.

(c) Violations of K.S.A. 21-3401, 21-3439 and-2401
and amendments thereto and K.S.A. 2006 Supp. 22-344
and 21-3450, and amendments thereto, are off-gradkes
for the purpose of sentencing. Except as otherwise
provided by K.S.A. 21-4622 through 21-4627, and 21-
4629 through 21-4631, and amendments thereto, the
sentence shall be imprisonment for life and shatl e
subject to statutory provisions for suspended seete
community service or probation.

(d) As identified in K.S.A. 21-3502,-23404 21-3504
21-3506, 21-3513 and 21-3516 and K.S.A. 2006 Supp.
21-3447, and amendments thereto, if the offendel8is
years of age or older and the victim is under ldryef
age, such violations are off-grid crimes for thepmses
of sentencing. Except as provided in K.S.A. 200@5u
21-4642, and amendments thereto, the sentence tshall
imprisonment for life pursuant to K.S.A. 2006 Supgp-
4643, and amendments thereto.

Sec. 3. On and after July 1, 2007, K.S.A. 20065
21-4722 is hereby amended to read as follows: 2r47
(a) For purposes of determining release of an iadf&ta
crime-committed-on-or-after July 1,-199%Be following
shall apply with regard to good time calculations:

(1) A system shall be developed whereby goodibien
by inmates is the expected norm and negative behavi
will be punished; and

(2) the amount ojoodtime which can be earned by an
inmate and subtracted from any sentence is lintde(A)
For a crime committed on or after July 1, 19%h
amount equal to 15% of the prison part of the sw®er
(B) for a drug severity level 3 or 4 or a nondrugyerity
level 7 through 10 crime committed on or after Jamul,
2008, an amount equal to 20% of the prison parthef
sentence

(b) Any time which is earned and subtracted framy
presumptivahe prison part of theentence of any inmate
pursuant to good time calculation shall be addeduith
inmate’s-time-opostrelease supervisiabligation

(c) The secretary of corrections is hereby atgkd to
adopt rules and regulations to carry out the pionss of
this -aetsectionregarding good time calculations. Such
rules and regulations shall provide circumstancesnu
which an inmate may earn good time credits andHer
forfeiture of earned credits and such circumstarmmay
include factors substantially related to progrard amrk
participation and conduct and the inmate’s williags to

13-2

examine and confront the past behavior patterns tha
resulted in the commission of the inmate’s crimes.

(d) An inmate shall not be awarded good timeditse
pursuant to this section for any review period legthed
by the secretary of corrections in which a courtl$ that
the inmate has done any of the following while fre t
custody of the secretary of corrections:

(1) Filed a false or malicious action or clainthathe
court;

(2) brought an action or claim with the courtep or
primarily for delay or harassment;

(3) testified falsely or otherwise submitted stal
evidence or information to the court;

(4) attempted to create or obtain a false affida
testimony or evidence; or

(5) abused the discovery process in any judiidion
or proceeding.

(e) (1) For purposes of determining releaserfranate
who is serving only a sentence for a nondrug sgveri
level 4 through 10 crime or a drug severity levebr34
crime committed on or after January 1, 2008, initadd
to any good time credits earned and retained, the
following shall apply with regard to program credit
calculations:

(A) A system shall be developed whereby program
credits may be earned by inmates for the successful
completion of a general education diploma, a tecahor
vocational training program, a substance abuse tiresnt
program or any other program designated by the
secretary which has been shown to reduce offendisks
after release; and

(B) the amount of time which can be earned and
retained by an inmate for the successful completibn
programs and subtracted from any sentence is lanite
not more than 60 days.

(2) Any time which is earned and subtracted fittwen
prison part of the sentence of any inmate pursuant
program credit calculation shall be added to such
inmate’s postrelease supervision obligation, if iggble.

(3) When separate sentences of imprisonment for
different crimes are imposed on a defendant onstree
date, a defendant shall only be eligible for pragra
credits if such crimes are a nondrug severity ledel
through 10 or a drug severity level 3 or 4.

(4) Program credits shall not be earned by affereder
successfully completing a sex offender treatment
program.

(5) The secretary of corrections is hereby atittenl to
adopt rules and regulations to carry out the promis of
this subsection regarding program credit calculaso
Such rules and regulations shall provide circumstm
upon which an inmate may earn program credits ard f
the forfeiture of earned credits and such circumets
may include factors substantially related to progra
participation and conduct.
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(6) The secretary of corrections shall report ttoe
Kansas sentencing commission and the Kansas reentry
policy council the data on the program credit
calculations.

Sec. 4. On and after July 1, 2007, K.S.A. 20065
22-3717 is hereby amended to read as follows: 22-37
(a) Except as otherwise provided by this sectior§.K.
1993 Supp. 21-4628 prior to its repeal; K.S.A. B3
through 21-4638, and amendments thereto; K.S.A. 8-
1567, and amendments thereto; K.S.A. 2006 Supp. 21-
4642, and amendments thereto; and K.S.A 21-462d, an
amendments thereto, an inmate, including an inmate
sentenced pursuant to K.S.A. 21-4618, and amengment
thereto, shall be eligible for parole after servihg entire
minimum sentence imposed by the court, less gouod ti
credits.

(b) (1) Except as provided by K.S.A. 21-463%otigh
21-4638, and amendments thereto, an inmate sentémce
imprisonment for the crime of capital murder, or an
inmate sentenced for the crime of murder in thet fir
degree based upon a finding of premeditated murder,
committed on or after July 1, 1994, shall be elwgifor
parole after serving 25 years of confinement, witho
deduction of any good time credits.

(2) Except as provided by subsection (b)(1) (4,
K.S.A. 1993 Supp. 21-4628 prior to its repeal an8.K.
21-4635 through 21-4638, and amendments thereto, an
inmate sentenced to imprisonment for an off-grifbiade
committed on or after July 1, 1993, but prior tdyJi,
1999, shall be eligible for parole after servingyEars of
confinement, without deduction of any good timedite
and an inmate sentenced to imprisonment for argridf-
offense committed on or after July 1, 1999, shal b
eligible for parole after serving 20 years of caefinent
without deduction of any good time credits.

(3) Except as provided by K.S.A. 1993 Supp. 82831
prior to its repeal, an inmate sentenced for asclas
felony committed before July 1, 1993, including an
inmate sentenced pursuant to K.S.A. 21-4618, and
amendments thereto, shall be eligible for paroleraf
serving 15 years of confinement, without deductan
any good time credits.

(4) An inmate sentenced to imprisonment for@ation
of subsection (a) of K.S.A. 21-3402, and amendments
thereto, committed on or after July 1, 1996, bubmpto
July 1, 1999, shall be eligible for parole aftervégg 10
years of confinement without deduction of any gtiote
credits.

(5) An inmate sentenced to imprisonment pursudant
K.S.A. 2006 Supp. 21-4643, and amendments thereto,
committed on or after July 1, 2006, shall be elwgifor
parole after serving the mandatory term of impriment
without deduction of any good time credits.

(c) (1) Except as provided in subsection (egnfinmate
is sentenced to imprisonment for more than oneecand
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the sentences run consecutively, the inmate shall b
eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as deternin
pursuant to K.S.A. 21-4608 and amendments thelets,
good time credits for those crimes which are nasslA
felonies; and

(B) an additional 15 years, without deductiongabd
time credits, for each crime which is a class Al

(2) If an inmate is sentenced to imprisonmemnspant
to K.S.A. 2006 Supp. 21-4643, and amendments theret
for crimes committed on or after July 1, 2006, ithmate
shall be eligible for parole after serving the matody
term of imprisonment.

(d) (1) Persons sentenced for crimes, other difagrid
crimes, committed on or after July 1, 1993, or pess
subject to subparagraph (G), will not be eligibler f
parole, but will be released to a mandatory perd
postrelease supervision upon completion of theopris
portion of their sentence as follows:

(A) Except as provided in subparagraphs (D) @8
persons sentenced for nondrug severity level lutiivat
crimes and drug severity levels 1 and 2 crimes raeiste
36 months, plus the amount of good tiewed program
credit earned and retained pursuant to K.S.A. 21-4722,
and amendments thereto, on postrelease supervision.

(B) Except as provided in subparagraphs (D) @
persons sentenced for nondrug severity levels 5 énd
crimes and drug severity level 3 crimes must s&#e
months, plus the amount of good tiared program credit
earned and retained pursuant to K.S.A. 21-4722, and
amendments thereto, on postrelease supervision.

(C) Except as provided in subparagraphs (D) @)d
persons sentenced for nondrug severity level utiird.0
crimes and drug severity level 4 crimes must set®e
months, plus the amount of good tiamed program credit
earned and retained pursuant to K.S.A. 21-4722, and
amendments thereto, on postrelease supervision.

(D) () The sentencing judge shall impose the
postrelease supervision period provided in subpapdy
(d)(D)(A), (d)(@1)(B) or (d)(1)(C), unless the juddimds
substantial and compelling reasons to impose artiepa
based upon a finding that the current crime of adion
was sexually motivated. In that event, departurg ina
imposed to extend the postrelease supervisionperiad
of up to 60 months.

(ii) If the sentencing judge departs from thegumptive
postrelease supervision period, the judge shab sta the
record at the time of sentencing the substantial an
compelling reasons for the departure. Departurethis
section are subject to appeal pursuant to K.S.A 721,
and amendments thereto.

(i) In determining whether substantial and qmating
reasons exist, the court shall consider:

(a) Written briefs or oral arguments submittgdelther
the defendant or the state;

(b) any evidence received during the proceeding;
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(c) the presentence report, the victim’'s immsatement
and any psychological evaluation as ordered byctheat
pursuant to subsection (e) of K.S.A. 21-4714, and
amendments thereto; and

(d) any other evidence the court finds trustivprand
reliable.

(iv) The sentencing judge may order that a
psychological evaluation be prepared and the
recommended programming be completed by the
offender. The department of corrections or the lgaro
board shall ensure that court ordered sex offender
treatment be carried out.

(v) In carrying out the provisions of subpargra
(d)(1)(D), the court shall refer to K.S.A. 21-471and
amendments thereto.

(vi) Upon petition, the parole board may provifie
early discharge from the postrelease supervisiaioghe
upon completion of court ordered programs and
completion of the presumptive postrelease supenvisi
period, as determined by the crime of convictiammspant
to subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(®arly
discharge from postrelease supervision is at theretion
of the parole board.

(vii) Persons convicted of crimes deemed seyuall
violent or sexually motivated, shall be registered
according to the offender registration act, K.222-:4901
through 22-4910, and amendments thereto.

(viii) Persons convicted of K.S.A. 21-3510 or-2911,
and amendments thereto, shall be required to pEate
in a treatment program for sex offenders during the
postrelease supervision period.

(E) The period of postrelease supervision predidh
subparagraphs (A) and (B) may be reduced by up2to 1
months and the period of postrelease supervisiovighd
in subparagraph (C) may be reduced by up to sixtinson
based on the offender's compliance with conditiofs
supervision and overall performance while on pésase
supervision. The reduction in the supervision mksball
be on an earned basis pursuant to rules and remdat
adopted by the secretary of corrections.

(F) In cases where sentences for crimes fromerttaan
one severity level have been imposed, the offestial
serve the longest period of postrelease supervig®n
provided by this section available for any crimeonip
which sentence was imposed irrespective of therdgve
level of the crime. Supervision periods will nogaggate.

(G) Except as provided in subsection (u), pesson
convicted of a sexually violent crime committed on
after July 1, 2006, and who are released from prisball
be released to a mandatory period of postrelease
supervision for the duration of the person’s ndtlifiex

(2) As used in this section, “sexually violeninme”
means:

(A) Rape, K.S.A. 21-3502, and amendments thereto

(B) indecent liberties with a child, K.S.A. 25{&, and
amendments thereto;

13-4

(C) aggravated indecent liberties with a chhkdS.A.
21-3504, and amendments thereto;

(D) criminal sodomy, subsection (a)(2) and (R)¢3
K.S.A. 21-3505, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3586d
amendments thereto;

(F) indecent solicitation of a child, K.S.A. 3510, and
amendments thereto;

(G) aggravated indecent solicitation of a chHdS.A.
21-3511, and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21435 and
amendments thereto;

() aggravated sexual battery, K.S.A. 21-3518d a
amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, and amemds
thereto; or

(K) an attempt, conspiracy or criminal solidbat as
defined in K.S.A. 21-3301, 21-3302 or 21-3303, and
amendments thereto, of a sexually violent crime as
defined in this section.

“Sexually motivated” means that one of the psg®
for which the defendant committed the crime wastlfi@r
purpose of the defendant’s sexual gratification.

(e) If an inmate is sentenced to imprisonment do
crime committed while on parole or conditional ese,
the inmate shall be eligible for parole as providad
subsection (c), except that the Kansas parole boeyl
postpone the inmate’s parole eligibility date bgessing
a penalty not exceeding the period of time whichldo
have been assessed if the inmate’s parole or ¢comalit
release had been violated for reasons other
conviction of a crime.

(f) If a person is sentenced to prison for ameri
committed on or after July 1, 1993, while on protmat
parole, conditional release or in a community ottioms
program, for a crime committed prior to July 1, 398nd
the person is not eligible for retroactive applizatof the
sentencing guidelines and amendments thereto pursua
K.S.A. 21-4724, and amendments thereto, the new
sentence shall not be aggregated with the old seate
but shall begin when the person is paroled or remithe
conditional release date on the old sentence. & th
offender was past the offender’s conditional rededate
at the time the new offense was committed, the new
sentence shall not be aggregated with the old seateut
shall begin when the person is ordered releasethdy
Kansas parole board or reaches the maximum sentence
expiration date on the old sentence, whicheverrties.

The new sentence shall then be served as otherwise
provided by law. The period of postrelease supemis
shall be based on the new sentence, except thae tho
offenders whose old sentence is a term of impriganim

for life, imposed pursuant to K.S.A. 1993 Supp.45P8

prior to its repeal, or an indeterminate sentendd &
maximum term of life imprisonment, for which thaseno
conditional release or maximum sentence expiradate,

than
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shall remain on postrelease supervision for lifeuntil
discharged from supervision by the Kansas parotedo

(g) Subject to the provisions of this sectidie Kansas
parole board may release on parole those persons
confined in institutions who are eligible for paravhen:
(1) The board believes that the inmate should lEased
for hospitalization, for deportation or to answeret
warrant or other process of a court and is of thimion
that there is reasonable probability that the irntan be
released without detriment to the community or he t
inmate; or (2) the secretary of corrections hasmeg to
the board in writing that the inmate has satisfdlgto
completed the programs required by any agreement
entered under K.S.A. 75-5210a, and amendmentstthere
or any revision of such agreement, and the boaidves
that the inmate is able and willing to fulfill thebdligations
of a law abiding citizen and is of the opinion thiagre is
reasonable probability that the inmate can be seléa
without detriment to the community or to the inmate
Parole shall not be granted as an award of clemandy
shall not be considered a reduction of sentencea or
pardon.

(h) The Kansas parole board shall hold a parelring
at least the month prior to the month an inmaté el
eligible for parole under subsections (a), (b) &c)d At
least the month preceding the parole hearing, thmty
or district attorney of the county where the inmatas
convicted shall give written notice of the time goldce
of the public comment sessions for the inmate tp an
victim of the inmate’s crime who is alive and whose
address is known to the county or district attoroeyif
the victim is deceased, to the victim's family ifiet
family’s address is known to the county or district
attorney. Except as otherwise provided, failurentdify
pursuant to this section shall not be a reasomstpene a
parole hearing. In the case of any inmate conviofean
off-grid felony or a class A felony the secretar§ o
corrections shall give written notice of the timedalace
of the public comment session for such inmateastlene
month preceding the public comment session to any
victim of such inmate’s crime or the victim’'s famil
pursuant to K.S.A. 74-7338, and amendments thettto.
notification is not given to such victim or suctkctin’s
family in the case of any inmate convicted of afigrid
felony or a class A felony, the board shall postpan
decision on parole of the inmate to a time at |8@stlays
after notification is given as provided in this seg.
Nothing in this section shall create a cause ofoact
against the state or an employee of the stategpwitithin
the scope of the employee’s employment as a rektlie
failure to notify pursuant to this section. If gted parole,
the inmate may be released on parole on the datsfiggl
by the board, but not earlier than the date theatenis
eligible for parole under subsections (a), (b) éc)d At
each parole hearing and, if parole is not grardg¢duch
intervals thereafter as it determines appropridate
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Kansas parole board shall consider: (1) Whether the
inmate has satisfactorily completed the programsired

by any agreement entered under K.S.A. 75-5210a, and
amendments thereto, or any revision of such agregme
and (2) all pertinent information regarding sucmate,
including, but not limited to, the circumstances thé
offense of the inmate; the presentence reportptaeious
social history and criminal record of the inmatég t
conduct, employment, and attitude of the inmate in
prison; the reports of such physical and mental
examinations as have been made; comments of thimvic
and the victim’'s family including in person commgnt
contemporaneous comments and prerecorded comments
made by any technological means; comments of the
public; official comments; and capacity of state
correctional institutions.

(i) In those cases involving inmates sentenced &f
crime committed after July 1, 1993, the parole Hoail
review the inmates proposed release plan. The buaxyd
schedule a hearing if they desire. The board maosa
any condition they deem necessary to insure pshlety,
aid in the reintegration of the inmate into the caoumity,
or items not completed under the agreement eniated
under K.S.A. 75-5210a, and amendments thereto. The
board may not advance or delay an inmate’s reldate
Every inmate while on postrelease supervision shall
remain in the legal custody of the secretary ofexions
and is subject to the orders of the secretary.

(j) Before ordering the parole of any inmates Kansas
parole board shall have the inmate appear beftinerein
person or via a video conferencing format and shall
interview the inmate unless impractical becausethef
inmate’s physical or mental condition or absenoefthe
institution. Every inmate while on parole shall w@min
the legal custody of the secretary of correctiond &
subject to the orders of the secretary. Whenekier t
Kansas parole board formally considers placinghamaite
on parole and no agreement has been entered ititdhei
inmate under K.S.A. 75-5210a, and amendments theret
the board shall notify the inmate in writing of treasons
for not granting parole. If an agreement has begared
under K.S.A. 75-5210a, and amendments theretotrand
inmate has not satisfactorily completed the program
specified in the agreement, or any revision of such
agreement, the board shall notify the inmate irtimgiof
the specific programs the inmate must satisfagtoril
complete before parole will be granted. If paraenbt
granted only because of a failure to satisfactorily
complete such programs, the board shall grant @arol
upon the secretary’s certification that the inmétes
successfully completed such programs. If an agraeme
has been entered under K.S.A. 75-5210a, and
amendments thereto, and the secretary of correctias
reported to the board in writing that the inmates ha
satisfactorily completed the programs required bghs
agreement, or any revision thereof, the board shatl
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require further program participation. However, tlife
board determines that other pertinent information
regarding the inmate warrants the inmate’s not dein
released on parole, the board shall state in writime
reasons for not granting the parole. If paroledridd for

an inmate sentenced for a crime other than a @dass
class B felony or an off-grid felony, the board Ishald
another parole hearing for the inmate not laten thee
year after the denial unless the parole board fihdsit is
not reasonable to expect that parole would be gdaat a
hearing if held in the next three years or durihg t
interim period of a deferral. In such case, theolgaboard
may defer subsequent parole hearings for up toethre
years but any such deferral by the board shalliredhe
board to state the basis for its findings. If parsldenied

for an inmate sentenced for a class A or class@yeor

an off-grid felony, the board shall hold anothergia
hearing for the inmate not later than three yeétes ¢he
denial unless the parole board finds that it is not
reasonable to expect that parole would be granted a
hearing if held in the next 10 years or during ithterim
period of a deferral. In such case, the parole dboaay
defer subsequent parole hearings for up to 10 yeatrs
any such deferral shall require the board to stetdasis

for its findings.

(k) Parolees and persons on postrelease supervis
shall be assigned, upon release, to the appropeiaté of
supervision pursuant to the criteria established thoy
secretary of corrections.

() The Kansas parole board shall adopt ruled an
regulations in accordance with K.S.A. 77-415 et send
amendments thereto, not inconsistent with the lad @s
it may deem proper or necessary, with respect & th
conduct of parole hearings, postrelease supervision
reviews, revocation hearings, orders of restitytion
reimbursement of expenditures by the state board of
indigents’ defense services and other conditionsheo
imposed upon parolees or releasees. Whenever an ord
for parole or postrelease supervision is issuedhdll
recite the conditions thereof.

(m) Whenever the Kansas parole board orders the
parole of an inmate or establishes conditions for a
inmate placed on postrelease supervision, the board

(1) Unless it finds compelling circumstances athi
would render a plan of payment unworkable, shalleor
as a condition of parole or postrelease supervigianthe
parolee or the person on postrelease supervisiprapga
transportation expenses resulting from returning th
parolee or the person on postrelease supervisichigo
state to answer criminal charges or a warrant for a
violation of a condition of probation, assignment &
community correctional services program, parole,
conditional release or postrelease supervision;

(2) to the extent practicable, shall order asrdition of
parole or postrelease supervision that the parotethe
person on postrelease supervision make progressdew
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or successfully complete the equivalent of a seapnd
education if the inmate has not previously completech
educational equivalent and is capable of doing so;

(3) may order that the parolee or person onrplestse
supervision perform community or public service kor
for local governmental agencies, private corporstio
organized not-for-profit or charitable or socialngee
organizations performing services for the community

(4) may order the parolee or person on postelea
supervision to pay the administrative fee imposed
pursuant to K.S.A. 2006 Supp. 22-4529, and amentmen
thereto, unless the board finds compelling circamsts
which would render payment unworkable; and

(5) unless it finds compelling circumstances ahhi
would render a plan of payment unworkable, shalleor
that the parolee or person on postrelease supamvisi
reimburse the state for all or part of the expamdid by
the state board of indigents’ defense servicesrdwige
counsel and other defense services to the person. |
determining the amount and method of payment oh suc
sum, the parole board shall take account of thanfiral
resources of the person and the nature of the butds
the payment of such sum will impose. Such amouall sh
not exceed the amount claimed by appointed coumsel
the payment voucher for indigents’ defense serviceke
amount prescribed by the board of indigents’ dedfens
services reimbursement tables as provided in K.82A.
4522, and amendments thereto, whichever is lesg ani
any previous payments for such services.

(n) If the court which sentenced an inmate djeetiat
the time of sentencing the amount and the recigéany
restitution ordered as a condition of parole ortdsase
supervision, the Kansas parole board shall ordea as
condition of parole or postrelease supervision it
inmate pay restitution in the amount and mannevigeal
in the journal entry unless the board finds conipegll
circumstances which would render a plan of resitut
unworkable.

(o) Whenever the Kansas parole board grantpdhele
of an inmate, the board, within 10 days of the ddtthe
decision to grant parole, shall give written notafethe
decision to the county or district attorney of tteunty
where the inmate was sentenced.

(p) When an inmate is to be released on possele
supervision, the secretary, within 30 days prioreiease,
shall provide the county or district attorney oé ttounty
where the inmate was sentenced written notice ef th
release date.

(9) Inmates shall be released on postreleasengsjpn
upon the termination of the prison portion of their
sentence. Time served while on postrelease supmrvis
will vest.

(r) An inmate who is allocated regular good tionedits
as provided in K.S.A. 22-3725, and amendments there
may receive meritorious good time credits in inceais
of not more than 90 days per meritorious act. These
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credits may be awarded by the secretary of comesti
when an inmate has acted in a heroic or outstanding
manner in coming to the assistance of another parsa

life threatening situation, preventing injury oradle to a
person, preventing the destruction of property aking
actions which result in a financial savings to stege.

(s) The provisions of subsections (d)(1)(A),(19(B),
(d)(1)(C) and (d)(1)(E) shall be applied retroaelv as
provided in subsection (t).

(t) For offenders sentenced prior to the effectiate of
this act who are eligible for modification of their
postrelease supervision obligation, the departmait
corrections shall modify the period of postrelease
supervision as provided for by this section foreaffers
convicted of severity level 9 and 10 crimes on the
sentencing guidelines grid for nondrug crimes and
severity level 4 crimes on the sentencing guidsliged
for drug crimes on or before September 1, 2000; for
offenders convicted of severity level 7 and 8 csnun
the sentencing guidelines grid for nondrug crimasoo
before November 1, 2000; and for offenders condicie
severity level 5 and 6 crimes on the sentencingejines
grid for nondrug crimes and severity level 3 crimesthe
sentencing guidelines grid for drug crimes on ofofe
January 1, 2001.

(u) An inmate sentenced to imprisonment pursuaant
K.S.A. 2006 Supp. 21-4643, and amendments thef@to,
crimes committed on or after July 1, 2006, shalplaeed
on parole for life and shall not be discharged from
supervision by the Kansas parole board. When tleedbo
orders the parole of an inmate pursuant to thisectinn,
the board shall order as a condition of parole that
inmate be electronically monitored for the duratafrthe
inmate’s natural life.

(v) Whenever the Kansas parole board or thetcour
orders a person to be electronically monitored,tberd
or court shall order the person to reimburse thatestor
all or part of the cost of such monitoring. In detaing
the amount and method of payment of such sum, the
board or court shall take account of the financial
resources of the person and the nature of the butds
the payment of such sum will impose.

Sec. 5. On and after July 1, 2007, K.S.A. 75&% %6
hereby amended to read as follows: 75-5268. (1) Any
inmate who is allowed to participate in such paid
employment or in such job training or paid employme
for which a subsistence allowance is paid in cotiaec
with such job training shall pay over to the seangtor
the designated representative of the secretamnatieys
received from such paid employment or job training
except that, pursuant to rules and regulations tediopy
the secretary of corrections, the inmate shallimeta
stipulated reasonable amount of the money as the
secretary or the designated representative ofdbretary
deems necessary for expenses connected with the
employment or job training. The balance of the nysne
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paid to the secretary or the designated representaf
the secretary shall be disbursed for the following
purposes:

(a) A desighated minimum amount of that moneig pa
to the secretary shall be returned to the statergéfund
or to the political subdivision, federal governmemt
community-based center for such inmate’s food and
lodging or, if the inmate is participating in a \@ie
industry program other than work release, the mimm
amount collected shall be deposited to the coopati
industries fund,;

(b) transportation to and from the place of espient
at the rate allowed in K.S.A. 75-3203 and amendment
thereto;

(c) if any of the dependents of the inmate aaeiving
public assistance, a reasonable percentage ofhaté’s
net pay after deduction of the above expenses $leall
forwarded to the court which ordered support foe th
dependent or, if there is no order, to the segyethsocial
and rehabilitation services;

(d) a reasonable percentage of the inmate’'panetfter
deduction of the above expenses shall be dishdosete
payment, either in full or ratable, of the inmate’s
obligations if such obligations relate to the camed
support of the defendant’s immediate family and ehav
been reduced to judgment;

(e) after deduction of the above amounts, payroéa
reasonable amount for costs assessed to the inmate
pursuant to the code of civil procedure;

(f) to the clerk of the district court in whigdhe crime
occurred, payment of a reasonable amount pursaaam t
order-ofrestitutiorfor all costs, fines, fees and restitution
assessed. Such payment shall be distributed in the
following order of priority: Restitution, costs,nés and
fees

(g) payment of a reasonable amount into a saving
account for disbursement to the inmate upon reléase
custody;

(h) after deduction of the above amounts, aorasle
percentage of the inmate’s net pay shall be digoufer
the payment, either in full or ratable, of the ineis other
obligations acknowledged by the inmate in writirag
authorized by the secretary; and

(i) the balance, if any, shall be credited te thmate’s
account and shall be made available to the innmageich
manner and for such purposes as are authorizedheby t
secretary.

Sec. 6. On and after July 1, 2007, K.S.A. 753529
hereby amended to read as follows: 75-5293. Inrale
assist a county or group of co-operating counti&schy
has established a corrections advisory board buthwvh
does not have a comprehensive plan which has been
approved by the secretary of corrections and which
requires financial aid to defray all or part of twepenses
incurred by corrections advisory board members in
discharging their official duties pursuant to K.S.25-
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5299 and amendments thereto, the secretary of
corrections, upon receipt of resolutions by therfoar
boards of county commissioners, or the administeati
authority established by cooperating counties,ifgarg

the need for and inability to pay such expensegy, pagy
quarterly to the county or counties an amount deitezd

by the secretary-based-on—existing—experience-laérot
corrections-advisory-boards

Sec. 7. On and after July 1, 2007, K.S.A. 7852,is
hereby amended to read as follows: 75-52,111. (apiO
before each July 1, the secretary of correctiorall sh
determine annually the amount of the grant for the
ensuing fiscal year for each county or group ofrtms
which has qualified to receive grants as providedhis
section.

The secretary of corrections-may-reduce-the-grhshall

award grants toa county or a group of counties—with
respect—to—certairfor community correctional services
from funds appropriated for that purpose in an amiou
determined by the secretary—subject—to—limitations
provided-in-this-subsectionThe determination-te-reduce
of the grant-ef-a—ceounty-or-group-of-countmmountby

the secretary shall be based on the following rmaite
whether: Staffing levels-exceed-levejastified by active
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cases under supervision—etime—expenditures—such- as
renovation—or—construction—costs,—major—eguipment
purchases-or-capital-acquisitions-were-afacttinérfiscal
yea—1989 base;administrative costs—were—excessive
funded contracts for services—remaigmaining unused
for an unreasonable period of time; any unreasenabl
indirect costs—werefactored-into-or-allowed-in-fleeal
year—1989-baseclient numbers—were—reded caseload
projections -were—supported—byhistorical—experience
excessivetravel costs—outside-the program-—area—were a
factor-in-thefiscalyyear-1989-baswontracted services’
costs factored—into—the fiscalyear—1989 base are
significantly—higher—than-other —programs—of—the
departmentof correction’s-experienced-costs;-anetiher
shrinkage factors,vacancy savings—anhdurnover rates
are—relevant—factors—for—considerationand the
comprehensive community corrections plan submitted
the secretary meeting the provisions of K.S.A. 7905
and amendments theret&xceptas—provided—inK-S-A.
#5-52.105-and-amendments—therelde secretary may
reduce a grant to a county or group of countieg-ahthe

budgetrequest-to-the-secretary for-determinatiosuoh
county—or—group—of-counties—annual—grant—amount as
provided-in-this-sectioas provided by K.S.A. 75-52,105,

and amendments thereto, or due to changes in the
availability of funds
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New Sec. 8. (a) There is hereby created the &ans
criminal code recodification commission.

(b) The commission shall re-codify the Kansasral
code by:

(1) Reviewing the American law institute modenpl
code, the criminal codes of other states, and other
criminal law  study resources, and making
recommendations concerning proposed modifications,
amendments and additions to the code.

(2) Analyzing and reviewing all criminal statstand
mking recommendations for legislation that wouldume
that the sentences are appropriate and proporéiotaat
other sentences imposed for criminal offenses, with
particular emphasis on the sentencing guidelines for
drug crimes.

(3) Reviewing and determining the severity o th
Kansas sentencing policies in relation to othetestand
review possible adjustments which may relieve or
eliminate prison capacity issues in Kansas.

(4) Studying and making recommendations conogrni
the statutory definitions of crimes and criminahpkies
and evaluate whether certain criminal conduct may b
combined into one criminal statute, thus allevigtamy
potential problems of having two statutes prohilgjtihe
same criminal conduct.

(5) Studying and making revisions to clarify twe to
facilitate just and expedient resolution of crimina
prosecutions and resolve or prevent statutory wsfl

(c) The commission shall be made up of the falhy
members:

(1) One legislator who is a member of the senate
judiciary committee shall be appointed by the mtest of
the senate;

(2) one legislator who is a member of the senate
judiciary committee shall be appointed by the mityor
leader of the senate;

(3) one legislator who is a member of the house
representatives judiciary committee shall be apediry
the speaker of the house of representatives;

(4) one legislator who is a member of the hoase
representatives judiciary committee shall be apediry
the minority leader of the house of representatives

(5) one member of the judicial branch appoirtigdhe
chief justice of the supreme court;

(6) one member of the law enforcement community
appointed by the attorney general;

(7) one defense attorney or public defender myppd
by the governor;
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(8) one county attorney or district attorney @ipged by
the Kansas county and district attorney association

(9) a professor of law from the university of H&éas
school of law and a professor from Washburn unityers
school of law appointed by the deans of such s&hool

(10) two members of the Kansas judicial council
criminal law advisory committee appointed by the
criminal law advisory committee;

(11) one district court judge appointed by thenkas
district judges association;

(12) a member of the Kansas sentencing commissio
appointed by the Kansas sentencing commission;

(13) the attorney general or the attorney gdisera
designee; and (14) the secretary of correctiongher
secretary’s designee.

(d) The members of the commission shall elefiterfs
from among its members necessary to dischargesiissd

(e) Each member of the commission shall receive
compensation, subsistence allowances, mileage tad o
expenses as provided for in K.S.A. 75-3223, and
amendments thereto, except that the public memtlers
the commission shall receive compensation in theusrn
provided for legislators pursuant to K.S.A. 75-32a8d
amendments thereto, for each day or part therdabte
spent on commission activities. No per diem
compensation shall be paid under this subsection to
salaried state, county or city officers or emplayesxcept
that the legislative members shall receive comp@arsa
as provided in K.S.A. 75-3212, and amendments there

(f) The commission shall have the authority to:

(1) Organize and appoint such task forces or
subcommittees as may be deemed necessary to djschar
such commission’s duties;

(2) accept grants, gifts and other appropriatibfunds;

(3) hire and employ staff persons; and

(4) contract for the services of persons, oZEions
and agencies necessary for the discharge of the
commission’s duties.

(g) The commission shall work with the departimeh
corrections and the Kansas sentencing commission an
review studies and findings of the Kansas sentgncin
commission concerning proportionality of sentencing

(h) The commission shall prepare and submingarim
report to the legislature on or before Februargn8 and
February 1, 2009. A final report and recommendation
shall be submitted to the legislature on or beftavuary
11, 2010.

(i) The staff of the office of the revisor ofatites and
legislative research department shall provide such
assistance as may be requested by the commissibtoan
the extent authorized by the legislative coordimti
council.

(i) The provisions of this section shall expine July 1,
2010.
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Sec. 9. On and after July 1, 2007, K.S.A. 75& Zi-
5293 and 75-52,111 and K.S.A. 2006 Supp. 21-4706, 2
4722 and 22-3717 are hereby repealed.

Sec. 10. This act shall take effect and be mefdrom
and after its publication in the Kansas register.

(Effective 07/01/07)
SENATE BILL No. 18

AN ACT enacting
prevention act.

Be it enacted by the Legislature of the State ofdéa:

the uniform child abduction

Section 1. This act may be cited as the unifciiid
abduction prevention act.

Sec. 2. In this act:

(1) “Abduction” means the wrongful
wrongful retention of a child.

(2) “Child” means an unemancipated individualowh
less than 18 years of age.

(3) “Child-custody determination” means a judgine
decree, or other order of a court providing for tegal
custody, physical custody, or visitation with resp® a
child. The term includes a permanent, temporanyialn
and modification order.

(4) “Child-custody proceeding” means a procegdm
which legal custody, physical custody, or visitatiaith
respect to a child is at issue. The term includes
proceeding for divorce, dissolution of marriage,
separation, neglect, abuse, dependency, guardmnshi
paternity, termination of parental rights, or puaiien
from domestic violence.

(5) “Court” means an entity authorized under [the of
a state to establish, enforce, or modify a childtedy
determination.

(6) “Petition” includes a motion or its equivate

(7) “Record” means information that is inscribed a
tangible medium or that is stored in an electramiother
medium and is retrievable in perceivable form.

(8) “State” means a state of the United Staths,
District of Columbia, Puerto Rico, the United Sgate
Virgin Islands, or any territory or insular possess
subject to the jurisdiction of the United StateheTierm
includes a federally recognized Indian tribe oiiarat

(9) “Travel document” means records relating ao
travel itinerary, including travel tickets, passes,
reservations for transportation, or accommodatidree
term does not include a passport or visa.

(10) “Wrongful removal’ means the taking of aildh
that breaches rights of custody or visitation given
recognized under the law of this state.

(11) “Wrongful retention” means the keeping or
concealing of a child that breaches rights of alstor
visitation given or recognized under the law o§tstate.

removal or
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Sec. 3. K.S.A. 38-1345, 38-1346 and 38-1347, and
amendments thereto, apply to cooperation and
communications among courts in proceedings under th
act.

Sec. 4. (a) A court on its own motion may order
abduction prevention measures in a child-custody
proceeding if the court finds that the evidencatdi&hes
a credible risk of abduction of the child.

(b) A party to a child-custody determinationasrother
individual or entity having a right under the law this
state or any other state to seek a child-custody
determination for the child may file a petition kieg
abduction prevention measures to protect the ahmlder
this act.

(c) A prosecutor or public authority designateatier
K.S.A. 38-1372 may seek a warrant to take physical
custody of a child under section 9, and amendments
thereto, or other appropriate prevention measures.

Sec. 5. (a) A petition under this act may bedfibnly in
a court that has jurisdiction to make a child-cdgto
determination with respect to the child at issudeaurthe
uniform child custody jurisdiction and enforcemextt,
K.S.A. 38-1336 et seq., and amendments thereto.

(b) A court of this state has temporary emergenc
jurisdiction under K.S.A. 38-1351, and amendments
thereto, if the court finds a credible risk of abtion.

Sec. 6. A petition under this act must be vedifand
include a copy of any existing child-custody
determination, if available. The petition must spethe
risk factors for abduction, including the relevdattors
described in section 7, and amendments theretge&ub
to K.S.A. 38-1356, and amendments thereto, if nealsly
ascertainable, the petition must contain:

(1) the name, date of birth, and gender of thklc

(2) the customary address and current physicaltion
of the child;

(3) the identity, customary address, and cunpéysical
location of the respondent;

(4) a statement of whether a prior action tovent
abduction or domestic violence has been filed ipady
or other individual or entity having custody of tbkild,
and the date, location, and disposition of theoacti

(5) a statement of whether a party to the prdicgehas
been arrested for a crime related to domestic naEe
stalking, or child abuse or neglect, and the datstion,
and disposition of the case; and

(6) any other information required to be subaditto the
court for a child-custody determination under K.S38-
1356, and amendments thereto.

Sec. 7. (a) In determining whether there is editie
risk of abduction of a child, the court shall calesi any
evidence that the petitioner or respondent:

(1) has previously abducted or attempted to ebthe
child;

(2) has threatened to abduct the child;
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(3) has recently engaged in activities that imadjcate a
planned abduction, including:

(A) abandoning employment;

(B) selling a primary residence;

(C) terminating a lease;

(D) closing bank or other financial management
accounts, liquidating assets, hiding or destrofingncial
documents, or conducting any unusual financiavdids;

(E) applying for a passport or visa or obtainirgvel
documents for the respondent, a family member her t
child; or

(F) seeking to obtain the child’'s birth certifie or
school or medical records;

(4) has engaged in domestic violence, stalkimg;hild
abuse or neglect;

(5) has refused to follow a child-custody deti@ation;

(6) lacks strong familial, financial, emotionagr
cultural ties to the state or the United States;

(7) has strong familial, financial, emotionat, aultural
ties to another state or country;

(8) is likely to take the child to a country tha

(A) is not a party to the Hague Convention oa ¢vil
aspects of international child abduction and does n
provide for the extradition of an abducting parentfor
the return of an abducted child,;

(B) is a party to the Hague Convention on thél ci
aspects of international child abduction but:

(i) the Hague Convention on the civil aspects of
international child abduction is not in force betmethe
United States and that country;

(i) is noncompliant according to the most rdcen
compliance report issued by the United States deeat
of state; or

(i) lacks legal mechanisms for immediately and
effectively enforcing a return order under the Hagu
Convention on the civil aspects of internationallcch
abduction;

(C) poses a risk that the child’s physical orotomal
health or safety would be endangered in the country
because of specific circumstances relating to thikl or
because of human rights violations committed adains
children;

(D) has laws or practices that would:

(i) enable the respondent, without due causerawent
the petitioner from contacting the child;

(i) restrict the petitioner from freely trave§ to or
exiting from the country because of the petitioser’
gender, nationality, marital status, or religion; o

(i) restrict the child’s ability legally to Bve the
country after the child reaches the age of majdrégause
of a child’s gender, nationality, or religion;

(E) is included by the United States departnodrtate
on a current list of state sponsors of terrorism;

(F) does not have an official United States aliphtic
presence in the country; or
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(G) is engaged in active military action or war,
including a civil war, to which the child may bepassed;

(9) is undergoing a change in immigration oizeitship
status that would adversely affect the respondexttikty
to remain in the United States legally;

(10) has had an application for United Statézamship
denied;

(11) has forged or presented misleading or false
evidence on government forms or supporting docusnent
to obtain or attempt to obtain a passport, a Visael
documents, a social security card, a driver's kegror
other government-issued identification card or imasle a
misrepresentation to the United States government;

(12) has used multiple names to attempt to eikler
defraud; or

(13) has engaged in any other conduct the court
considers relevant to the risk of abduction.

(b) In the hearing on a petition under this #uw, court
shall consider any evidence that the respondedvesel
in good faith that the respondent’s conduct wasssary
to avoid imminent harm to the child or respondemd a
any other evidence that may be relevant to whetier
respondent may be permitted to remove or retain the
child.

Sec. 8. (a) If a petition is filed under thig,abe court
may enter an order that must include:

(1) the basis for the court’s exercise of jugdn;

(2) the manner in which notice and opportundybe
heard were given to the persons entitled to naticthe
proceeding;

(3) a detailed description of each party’s cdgtand
visitation rights and residential arrangements fbe
child;

(4) a provision stating that a violation of theder may
subject the party in violation to civil and crimina
penalties; and

(5) identification of the child’s country of hiatmal
residence at the time of the issuance of the order.

(b) If, at a hearing on a petition under this @con the
courts own motion, the court after reviewing the
evidence finds a credible risk of abduction of tield,
the court shall enter an abduction prevention ordibe
order must include the provisions required by sctise
(8) and measures and conditions, including those in
subsections (c), (d), and (e), that are reasorabulated
to prevent abduction of the child, giving due
consideration to the custody and visitation rigbtsthe
parties. The court shall consider the age of thikl cthe
potential harm to the child from an abduction, tbgal
and practical difficulties of returning the child the
jurisdiction if abducted, and the reasons for théeptial
abduction, including evidence of domestic violence,
stalking, or child abuse or neglect.

(c) An abduction prevention order may include an
more of the following:
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(1) an imposition of travel restrictions thatju@e that a
party traveling with the child outside a designated
geographical area provide the other party with the
following:

(A) the travel itinerary of the child;

(B) a list of physical addresses and telephamabers
at which the child can be reached at specifiedgjraad

(C) copies of all travel documents;

(2) a prohibition of the respondent directlyirdirectly:

(A) removing the child from this state, the Uit
States, or another geographic area without peromssf
the court or the petitioner’s written consent;

(B) removing or retaining the child in violatioof a
child-custody determination;

(C) removing the child from school or a childear
similar facility; or

(D) approaching the child at any location othean a
site designated for supervised visitation;

(3) a requirement that a party to register thegep in
another state as a prerequisite to allowing théd ctu
travel to that state;

(4) with regard to the child’s passport:

(A) a direction that the petitioner to place tttald’'s
name in the United States department of state’d chi
passport issuance alert program;

(B) a requirement that the respondent surretme¢he
court or the petitioner's attorney any United State
foreign passport issued in the child’s name, inicigda
passport issued in the name of both the parenttlaad
child; and

(C) a prohibition upon the respondent from ajpgyon
behalf of the child for a new or replacement padspo
visa,;

(5) as a prerequisite to exercising custodyisitation,

a requirement that the respondent provide:

(A) to the United States department of statécefbf
children’s issues and the relevant foreign consulat
embassy, an authenticated copy of the order deaili
passport and travel restrictions for the child;

(B) to the court:

(i) proof that the respondent has provided the
information in subparagraph (A); and

(i) an acknowledgment in a record from the valet
foreign consulate or embassy that no passportGgin
has been made, or passport issued, on behalf ohtlak

(C) to the petitioner, proof of registration ithe
United States embassy or other United States dagiom
presence in the destination country and with thetraé
authority for the Hague Convention on the civil estg of
international child abduction, if that Conventios in
effect between the United States and the destmatio
country, unless one of the parties objects; and

(D) a written waiver under the Privacy Act, 5S.C.
Section 552a, as amended, with respect to any demtim
application, or other information pertaining to tbkild
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authorizing its disclosure to the court and thatipeter;
and

(6) upon the petitioner’s request, a requirentbat the
respondent obtain an order from the relevant foreig
country containing terms identical to the child{ogy
determination issued in the United States.

(d) In an abduction prevention order, the comdy
impose conditions on the exercise of custody atatien
that:

(1) limit visitation or require that visitatiowith the
child by the respondent be supervised until thetdinds
that supervision is no longer necessary and order t
respondent to pay the costs of supervision;

(2) require the respondent to post a bond owigeo
other security in an amount sufficient to serve aas
financial deterrent to abduction, the proceeds bfctv

may be used to pay for the reasonable expenses of

recovery of the child, including reasonable attgimdees
and costs if there is an abduction; and

(3) require the respondent to obtain educationthe
potentially harmful effects to the child from abtioo.

(e) To prevent imminent abduction of a child¢aurt
may:

(1) issue a warrant to take physical custodthefchild
under section 9, and amendments thereto, or theofaw
this state other than this act;

(2) direct the use of law enforcement to take action
reasonably necessary to locate the child, obtaurrreof
the child, or enforce a custody determination urithes
act or the law of this state other than this act; o

(3) grant any other relief allowed under the lafathis
state other than this act.

(f) The remedies provided in this act are cunivgaand
do not affect the availability of other remediesptevent
abduction.

Sec. 9. (a) If a petition under this act corgain
allegations, and the court finds that there iseglitie risk
that the child is imminently likely to be wrongfull
removed, the court may issue an ex parte warrateki®
physical custody of the child.

(b) The respondent on a petition under subsedi)
must be afforded an opportunity to be heard attréest
possible time after the ex parte warrant is exet;ubert
not later than the next judicial day unless a mepoin that
date is impossible. In that event, the court shalll the
hearing on the first judicial day possible.

(c) An ex parte warrant under subsection (aYate
physical custody of a child must:

(1) recite the facts upon which a determinataina
credible risk of imminent wrongful removal of thhild is
based;

(2) direct law enforcement officers to take pbgb
custody of the child immediately;

(3) state the date and time for the hearing lom t
petition; and
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(4) provide for the safe interim placement of thild
pending further order of the court.

(d) If feasible, before issuing a warrant andobee
determining the placement of the child after theramt is
executed, the court may order a search of the aatev
databases of the national crime information cesystem
and similar state databases to determine if either
petitioner or respondent has a history of domestic
violence, stalking, or child abuse or neglect.

(e) The petition and warrant must be served lan t
respondent when or immediately after the childaisen
into physical custody.

(f) A warrant to take physical custody of a dhilssued
by this state or another state, is enforceableutiitrout
this state. If the court finds that a less intrasiremedy
will not be effective, it may authorize law enfonoent
officers to enter private property to take physicastody
of the child. If required by exigent circumstancése
court may authorize law enforcement officers to enak
forcible entry at any hour.

(g) If the court finds, after a hearing, thapetitioner
sought an ex parte warrant under subsection (ajhier
purpose of harassment or in bad faith, the coury ma
award the respondent reasonable attorney’s feeds,co
and expenses.

(h) This act does not affect the availability reflief
allowed under the law of this state other than dlois

Sec. 10. An abduction prevention order remaims i
effect until the earliest of:

(1) the time stated in the order;

(2) the emancipation of the child;

(3) the child’s attaining 18 years of age; or

(4) the time the order is modified, revoked, atad, or
superseded by a court with jurisdiction under K.S38-
1348, 38-1349 and 38-1350, and amendments thereto.

Sec. 11. In applying and construing this unifoaunt,
consideration must be given to the need to promote
uniformity of the law with respect to its subjecatter
among states that enact it.

Sec. 12. This act modifies, limits, and supessethe
federal electronic signatures in global and nationa
commerce act, 15 U.S.C. Section 7001, et seq.dbes
not modify, limit, or supersede Section 101(c) lué fact,

15 U.S.C. Section 7001(c), of that act or authorize
electronic delivery of any of the notices describied
Section 103(b) of that act, 15 U.S.C. Section 76P3(

Sec. 13. This act shall take effect and be me&drom
and after its publication in the statute book.

(Effective 07/01/07)
HOUSE Substitute for
SENATE BILL No. 31

AN ACT concerning municipal courts; relating to
jurisdiction; concerning the collection of fines dan
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restitution; amending K.S.A. 12-4104 and 22-260d an
K.S.A. 2006 Supp. 8-1567 and repealing the existing
sections.

Be it enacted by the Legislature of the State ofdéa:

New Section 1. (a) Cities are authorized to reirt®
contracts for collection services for debts owed to
municipal courts or restitution owed under an ordér
restitution. On and after July 1, 2007, the cost of
collection shall be paid by the defendant as antiaddl
court cost in all cases where the defendant faifsaty any
amount ordered by the court and the court utilittes
services of a contracting agent pursuant to thidice
The cost of collection shall be deemed an admatist
fee to pay the actual costs of collection made sy by
the defendant’s failure to pay court debt and tgsin.

(b) The following terms shall mean:

(1) “Beneficiary under an order of restitutionfeans
the victim or victims of a crime to whom a munidipa
court has ordered restitution be paid;

(2) “contracting agent” means a person, firngraxy or
other entity who contracts hereunder to providéectibn
services;

(3) “cost of collection” means the fee specified
contracts hereunder to be paid to or retained by a
contracting agent for collection services and shmait
exceed 33% of the amount collected. The cost of
collection shall be paid from the amount collectedt
shall not be deducted from the debts owed to mpaici
courts or restitution. Cost of collection also im#s any
filing fee required under K.S.A. 60-4303, and
amendments thereto; and

(4) “debts owed to municipal courts” means any
assessment of court costs, fines, fees, moneysdage
by the city in providing counsel and other defense
services to indigent defendants or other chargashné
municipal court judge has ordered to be paid tocthart,
and which remain unpaid in whole or in part, anzudes
any interest or penalties on such unpaid amounts as
provided for in the judgment or by law. “Debts amv®
municipal courts” also includes the cost of colieat
when collection services of a contracting agenetheder
are utilized.

(c) Municipal courts are authorized to utilizbet
collection services of contracting agents pursuarthis
section for the purpose of collecting all outstagddebts
owed the municipal courts.

(d) Any beneficiary under an order of restitatientered
by a municipal court is authorized to utilize tralection
services of contracting agents pursuant to thisasedor
the purpose of collecting all outstanding amountigea
under such order of restitution.

(e) Contracts shall provide for the payment of any
amounts collected to the clerk of the municipalrcdar
the court in which the debt being collected oritgoh
after first deducting the collection fee. In acctug for
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amounts collected from any person, the municipairtco
clerk shall credit the person’s amount owed the warhof
the net proceeds collected. The clerk shall noticedhe
amount owed by any person that portion of any payme
which constitutes the cost of collection pursuanttis
section.

(f) When the appropriate cost of collection Heeen
paid to the contracting agent as agreed upon in the
contract, the municipal court clerk shall then rilistte
amounts collected as follows:

(1) When collection services are utilized purguto
subsection (c), all amounts shall be applied agaims
debts owed to the court as specified in the origina
judgment creating the debt;

(2) when collection services are utilized purguto
subsection (d), all amounts shall be paid to theebeiary
under the order of restitution designated to rexeiuch
restitution, except where that beneficiary has ixeck
recovery from the Kansas crime victims compensation
board and such board has subrogation rights purdaan
K.S.A. 74-7312, and amendments thereto, in whicte ca
all amounts shall be paid to the board until itsregation
lien is satisfied.

(g9) Whenever collection services are being addi
against the same debtor pursuant to both subsectn
and (d), any amounts collected by a contractingntage
shall be first applied to satisfy debts pursuananoorder
of restitution. Upon satisfaction of all such delssounts
received from the same debtor shall then be appbed
satisfy, debts owed to courts.

Sec. 2. K.S.A. 2006 Supp. 8-1567 is hereby aeend
read as follows: 8-1567. (a) No person shall ogerat
attempt to operate any vehicle within this statédevh

(1) The alcohol concentration in the personsobl or
breath as shown by any competent evidence, indudin
other competent evidence, as defined in paragraphbf(
subsection (f) of K.S.A. 8-1013, and amendmentsete
is .08 or more;

(2) the alcohol concentration in the person'soll or
breath, as measured within two hours of the time of
operating or attempting to operate a vehicle, & o0
more;

(3) under the influence of alcohol to a degrbatt
renders the person incapable of safely drivingtacle;

(4) under the influence of any drug or combimatof
drugs to a degree that renders the person incapdble
safely driving a vehicle; or

(5) under the influence of a combination of alaloand
any drug or drugs to a degree that renders theopers
incapable of safely driving a vehicle.

(b) No person shall operate or attempt to opesaty
vehicle within this state if the person is a hadlituser of
any narcotic, hypnotic, somnifacient or stimulatargg.

(c) If a person is charged with a violation lbistsection
involving drugs, the fact that the person is or baen
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entitled to use the drug under the laws of thisestdall
not constitute a defense against the charge.
(d) Upon a first conviction of a violation ofishsection,

a person shall be guilty of a class B, nonperson
misdemeanor and sentenced to not less than 48
consecutive hours nor more than six months’

imprisonment, or in the court’s discretion 100 rowof
public service, and fined not less than $500 norentioan
$1,000. The person convicted must serve at least 48
consecutive hours’ imprisonment or 100 hours oflipub
service either before or as a condition of any g@n
probation or suspension, reduction of sentenceacol@.
In addition, the court shall enter an order whieQuires
that the person enroll in and successfully comphate
alcohol and drug safety action education program or
treatment program as provided in K.S.A. 8-1008, and
amendments thereto, or both the education andhesst
programs.

(e) On a second conviction of a violation okthection,
a person shall be guilty of a class A, nonperson
misdemeanor and sentenced to not less than 90ndays
more than one year's imprisonment and fined nos les
than $1,000 nor more than $1,500. The person ctat/ic
must serve at least five consecutive days’ imprisemt
before the person is granted probation, suspension
reduction of sentence or parole or is otherwiseasdd.
The five days’ imprisonment mandated by this sutisec
may be served in a work release program only afieh
person has served 48 consecutive hours’ imprisogmen
provided such work release program requires suctope
to return to confinement at the end of each dayha
work release program. The court may place the perso
convicted under a house arrest program pursuant to
K.S.A. 21-4603b, and amendments thereto, to sdrge t
remainder of the minimum sentence only after such
person has served 48 consecutive hours’ imprisohmen
As a condition of any grant of probation, suspemsié
sentence or parole or of any other release, treopeshall
be required to enter into and complete a treatment
program for alcohol and drug abuse as provided. &1 &
8-1008, and amendments thereto.

(f) On the third conviction of a violation ofighsection,
a person shall be guilty of a nonperson felony and
sentenced to not less than 90 days nor more than on
year’'s imprisonment and fined not less than $1,600
more than $2,500. The person convicted shall not be
eligible for release on probation, suspension ducdon
of sentence or parole until the person has servéeaat
90 days’ imprisonment. The court may also requseaa
condition of parole that such person enter into and
complete a treatment program for alcohol and diugsa
as provided by K.S.A. 8-1008, and amendments theret
The 90 days’ imprisonment mandated by this subsecti
may be served in a work release program only afieh
person has served 48 consecutive hours’ imprisogmen
provided such work release program requires sucsope
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to return to confinement at the end of each dayhi
work release program. The court may place the perso
convicted under a house arrest program pursuant to
K.S.A. 21-4603b, and amendments thereto, to sdree t
remainder of the minimum sentence only after such
person has served 48 consecutive hours’ imprisohmen

(g) On the fourth or subsequent conviction efadation
of this section, a person shall be guilty of a rempn
felony and sentenced to not less than 90 days mwe m
than one year’s imprisonment and fined $2,500. The
person convicted shall not be eligible for release
probation, suspension or reduction of sentenceaool@
untii the person has served at least 90 days’
imprisonment. The 90 days’ imprisonment mandated by
this subsection may be served in a work releasgrano
only after such person has served 72 consecutivesho
imprisonment, provided such work release program
requires such person to return to confinementeaetid of
each day in the work release program. At the tifthe
filing of the judgment form or journal entry as teepd by
K.S.A. 21-4620 or 22-3426, and amendments thethé,
court shall cause a certified copy to be sent ¢oatfficer
having the offender in charge. The law enforcement
agency maintaining custody and control of a defahfta
imprisonment shall cause a certified copy of thaguent
form or journal entry to be sent to the secretafy o
corrections within three business days of receipthe
judgment form or journal entry from the court aratify
the secretary of corrections when the term of
imprisonment expires and upon expiration of thentef
imprisonment shall deliver the defendant to a liocat
designated by the secretary. After the term of
imprisonment imposed by the court, the person dhall
placed in the custody of the secretary of correstifor a
mandatory one-year period of postrelease superyisio
which such period of postrelease supervision siatllbe
reduced. During such postrelease supervision, ¢nsop
shall be required to participate in an inpatient or
outpatient program for alcohol and drug abuse uiticlg,
but not limited to, an approved aftercare plan ental
health counseling, as determined by the secretady a
satisfy conditions imposed by the Kansas paroledaa
provided by K.S.A. 22-3717, and amendments thereto.
Any violation of the conditions of such postrelease
supervision may subject such person to revocatibn o
postrelease supervision pursuant to K.S.A. 75-5817
seq., and amendments thereto and as otherwisedprbvi
by law.

(h) Any person convicted of violating this sectior an
ordinance which prohibits the acts that this sectio
prohibits who had a child under the age of 14 yaathe
vehicle at the time of the offense shall have quefson’s
punishment enhanced by one month of imprisonment.
This imprisonment must be served consecutivelyny a
other penalty imposed for a violation of this sector an
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ordinance which prohibits the acts that this sectio
prohibits. During the service of the one month emeal
penalty, the judge may order the person on houssstar
work release or other conditional release.

(i) The court may establish the terms and tiroe f
payment of any fines, fees, assessments and costs
imposed pursuant to this section. Any assessmetit an
costs shall be required to be paid not later thard&ys
after imposed, and any remainder of the fine dhalpaid
prior to the final release of the defendant bydbert.

() In lieu of payment of a fine imposed pursusmthis
section, the court may order that the person perfor
community service specified by the court. The perso
shall receive a credit on the fine imposed in aroamh
equal to $5 for each full hour spent by the persothe
specified community service. The community service
ordered by the court shall be required to be peréal not
later than one year after the fine is imposed oraby
earlier date specified by the court. If by the lieggh date
the person performs an insufficient amount of comityu
service to reduce to zero the portion of the fiaguired to
be paid by the person, the remaining balance offitiee
shall become due on that date.

(k) (1) Except as provided in paragraph (5)adition
to any other penalty which may be imposed uponragoe
convicted of a violation of this section, the counfy
order that the convicted person’s motor vehicle or
vehicles be impounded or immobilized for a period to
exceed one year and that the convicted person fhay a
towing, impoundment and storage fees or other
immobilization costs.

(2) The court shall not order the impoundment or
immobilization of a motor vehicle driven by a pearso
convicted of a violation of this section if the ropt
vehicle had been stolen or converted at the timeait
driven in violation of this section.

(3) Prior to ordering the impoundment
immobilization of a motor vehicle or vehicles owrlegla
person convicted of a violation of this sectiorg ttourt
shall consider, but not be limited to, the follogin

(A) Whether the impoundment or immobilizationtbé
motor vehicle would result in the loss of employmby
the convicted person or a member of such person’s
family; and

(B) whether the ability of the convicted person a
member of such person’s family to attend schoallmain
medical care would be impaired.

(4) Any personal property in a vehicle impoundsd
immobilized pursuant to this subsection may beeetd
prior to or during the period of such impoundment o
immobilization.

(5) As used in this subsection, the convictedsqes
motor vehicle or vehicles shall include any vehielased
by such person. If the lease on the convicted pésso
motor vehicle subject to impoundment or immobiliaat
expires in less than one year from the date of the

or
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impoundment or immobilization, the time of
impoundment or immobilization of such vehicle shzdl
the amount of time remaining on the lease.

(I) The court shall report every conviction ofialation
of this section and every diversion agreement edt@ito
in lieu of further criminal proceedings or a conipta
alleging a violation of this section to the divisidPrior to
sentencing under the provisions of this sectioa, dburt
shall request and shall receive from the divisiare@ord
of all prior convictions obtained against such parsor
any violations of any of the motor vehicle laws thfs
state.

(m) For the purpose of determining whether a

conviction is a first, second, third, fourth or sefuent
conviction in sentencing under this section:

(1) “Conviction” includes being convicted of okation
of this section or entering into a diversion agreamin
lieu of further criminal proceedings on a complaint
alleging a violation of this section;

(2) “conviction” includes being convicted of @hation
of a law of another state or an ordinance of amy, ar
resolution of any county, which prohibits the attat this
section prohibits or entering into a diversion agnent in
lieu of further criminal proceedings in a case gillg a
violation of such law, ordinance or resolution;

(3) any convictions occurring during a persdifitime
shall be taken into account when determining timesee
to be imposed for a first, second, third, fourth or
subsequent offender;

(4) it is irrelevant whether an offense occurbedore or
after conviction for a previous offense; and

(5) a person may enter into a diversion agreériren
lieu of further criminal proceedings for a violatiof this
section, and amendments thereto, or an ordinanéehwh
prohibits the acts of this section, and amendmigeito,
only once during the person’s lifetime.

(n) Upon conviction of a person of a violatiohthis
section or a violation of a city ordinance or cagunt
resolution prohibiting the acts prohibited by tkiction,
the division, upon receiving a report of convictichall
suspend, restrict or suspend and restrict the parso
driving privileges as provided by K.S.A. 8-1014,dan
amendments thereto.

(0) (1) Nothing contained in this section shak
construed as preventing any city from enacting
ordinances, or any county from adopting resolutions
declaring acts prohibited or made unlawful by thi$ as
unlawful or prohibited in such city or county and
prescribing penalties for violation thereof. Excegs
specifically provided by this subsection, the minim
penalty prescribed by any such ordinance or resolut
shall not be less than the minimum penalty presdriby
this act for the same violation, and the maximumaty
in any such ordinance or resolution shall not edcée
maximum penalty prescribed for the same violation.
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On and after the effective date of this act andomttive
for ordinance violations committed on or after July
2006, an ordinance may grant to a municipal court
jurisdiction over a violation of such ordinance whiis
concurrent with the jurisdiction of the district wd over

a violation of this section, notwithstanding thdtet
elements of such ordinance violation are the saméha
elements of a violation of this section that would
constitute, and be punished as, a felony.

Any such ordinance or resolution shall authorilze
court to order that the convicted person pay rgsbit to
any victim who suffered loss due to the violatiaor f
which the person was convicted. Except as provided
paragraph (5), any such ordinance or resolution may
require or authorize the court to order that thevazied
person’s motor vehicle or vehicles be impounded or
immobilized for a period not to exceed one year tad
the convicted person pay all towing, impoundmerd an
storage fees or other immobilization costs.

(2) The court shall not order the impoundment or
immobilization of a motor vehicle driven by a pearso
convicted of a violation of this section if the ropt
vehicle had been stolen or converted at the timeait
driven in violation of this section.

(3) Prior to ordering the impoundment or
immobilization of a motor vehicle or vehicles owrlega
person convicted of a violation of this sectiorg ttourt
shall consider, but not be limited to, the follogin

(A) Whether the impoundment or immobilizationtbé
motor vehicle would result in the loss of employmby
the convicted person or a member of such person’s
family; and

(B) whether the ability of the convicted person a
member of such person’s family to attend schoallmain
medical care would be impaired.

(4) Any personal property in a vehicle impoundsd
immobilized pursuant to this subsection may beeetd
prior to or during the period of such impoundment o
immobilization.

(5) As used in this subsection, the convictedsqes
motor vehicle or vehicles shall include any vehielased
by such person. If the lease on the convicted pésso
motor vehicle subject to impoundment or immobiliaat
expires in less than one year from the date of the
impoundment or immobilization, the time of
impoundment or immobilization of such vehicle shzdl
the amount of time remaining on the lease.

(p) No plea bargaining agreement shall be edter®
nor shall any judge approve a plea bargaining ageeé¢
entered into for the purpose of permitting a person
charged with a violation of this section, or a sin of
any ordinance of a city or resolution of any couintyhis
state which prohibits the acts prohibited by thEst®n, to
avoid the mandatory penalties established by #isican
or by the ordinance. For the purpose of this sublmgc
entering into a diversion agreement pursuant to.A.S
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12-4413 et seq. or 22-2906 et seq., and amendments
thereto, shall not constitute plea bargaining.

(q) The alternatives set out in subsectionslja)a)(2)
and (a)(3) may be pleaded in the alternative, hadstate,
city or county, but shall not be required to, mégceone
or two of the three prior to submission of the cts¢he
fact finder.

(r) Upon a fourth or subsequent conviction, jtidge of
any court in which any person is convicted of \ioig
this section, may revoke the person’s license ptate
temporary registration certificate of the motor ielh
driven during the violation of this section for arjpd of
one year. Upon revoking any license plate or tewmnyo
registration certificate pursuant to this subsextithe
court shall require that such license plate or gy
registration certificate be surrendered to the ttour

(s) For the purpose of this section: (1) “Alcbho
concentration” means the number of grams of alcpkol
100 milliliters of blood or per 210 liters of bréat

(2) “Imprisonment” shall include any restrained
environment in which the court and law enforcement
agency intend to retain custody and control of ferant
and such environment has been approved by the lodard
county commissioners or the governing body of wa cit

(3) “Drug” includes toxic vapors as such terndéfined
in K.S.A. 65-4165, and amendments thereto.

(t) The amount of the increase in fines as digecin
this section shall be remitted by the clerk of thstrict
court to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments tleret
Upon receipt of remittance of the increase proviihetthis
act, the state treasurer shall deposit the entireuat in
the state treasury and the state treasurer sheallt 0%
to the community alcoholism and intoxication progsa
fund and 50% to the department of corrections aktoh
and drug abuse treatment fund, which is herebytexdea
the state treasury.

Sec. 3. K.S.A. 12-4104 is hereby amended to s=ad
follows: 12-4104.(a) The municipal court of each city
shall have jurisdiction to hear and determine cases
involving violations of the ordinances of the cjty.
including concurrent jurisdiction to hear and detgéne a
violation of an ordinance when the elements of such
ordinance violation are the same as the elementa of
violation of one of the following state statuteslamould
constitute, and be punished as, a felony if charged
district court:

(1) K.S.A. 8-1567, and amendments thereto, rdyivi
under the influence;

(2) K.S.A. 21-3412a, and amendments theretogdticn
battery;

(3) K.S.A. 21-3701, and amendments thereta; thef

(4) K.S.A. 21-3707, and amendments theretongjiai
worthless check; or

(5) K.S.A. 65-4162, and amendments thereto ggesm
of marijuana.
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(b) Search warrants shall not issue out of a municipal
court.

Sec. 4. K.S.A. 22-2601 is hereby amended to read as
follows: 22-2601.Except as provided in K.S.A. 12-4104,
and amendments theretthe district court shall have
exclusive jurisdiction to try all cases of felongdaother
criminal cases under the lawssing under the statutesf

the state of Kansas.

Sec. 5. K.S.A. 12-4104 and 22-2601 and K.S.A. 2006
Supp. 8-1567 are hereby repealed.

Sec. 6. This act shall take effect and be in férom and
after its publication in the statute book.

(Effective 07/01/07)
HOUSE Substitute for
SENATE BILL No. 35

AN ACT concerning driving; relating to driving while
suspended; relating to driving under the influerafe
alcohol or drugs; concerning administrative heajng
relating to certain violations of maximum speed itgn
amending K.S.A. 8-235, 8-1002, 8-1020, 8-1560c &nd
1560d and K.S.A. 2006 Supp. 8-262, 8-1001, 8-1@14,
1567 and 21-4704 and repealing the existing sextion

Be it enacted by the Legislature of the State ofdéa:

Section 1. K.S.A. 8-235 is hereby amended tal r&s
follows: 8-235.

(a) No person, except those expressly exemsteal|
drive any motor vehicle upon a highway in this estat
unless such person has a valid driver’s licensep@&tson
shall receive a driver's license unless and untiths
person surrenders or with the approval of the dinis
lists to the division all valid licenses in suchrgmn’s
possession issued to such person by any othedigtien.
All surrendered licenses or the information listed
foreign licenses shall be returned by the divisiorthe
issuing department, together with information thia¢
licensee is now licensed in a new jurisdiction. pson
shall be permitted to have more than one validhbeeat
any time.

(b) Any person licensed under the motor vehicle
drivers’ license act may exercise the privilegentgd
upon all streets and highways in this state antl sbabe
required to obtain any other license to exercisehsu
privilege by any local authority. Nothing hereina#ih
prevent cities from requiring licenses of personsow
drive taxicabs or municipally franchised transistgms
for hire upon city streets, to protect the publionf
drivers whose character or habits make them unfit t
transport the public. If a license is denied, tpplizant
may appeal such decision to the district court tod t
county in which such city is located by filing with10
days after such denial, a notice of appeal withctbek of
the district court and by filing a copy of suchinetwith
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the city clerk of the involved city. The city cleshall
certify a copy of such decision of the city goveqbody
to the clerk of the district court and the mattbalk be
docketed as any other cause and the applicant kgall
granted a trial of such person’s character andtfiabhe
matter shall be heard by the cod# novoin accordance
with the code of civil procedure. The cost of sagipeal
shall be assessed in such manner as the courtinegy. d

(c) Any person operating in this state a motehigle,
except a motorcycle, which is registered in thigesbther
than under a temporary thirty-day permit shall be t
holder of a driver's license which is classifiedr fine
operation of such motor vehicle, and any persomaijpg
in this state a motorcycle which is registeredhis state
shall be the holder of a class M driver’s licensggept
that any person operating in this state a motoecwdiich
is registered under a temporary thirty-day perindlisbe
the holder of a driver's license for any class ofton
vehicles.

(d) No person shall drive any motorized bicyaf®on a
highway of this state unless: (1) Such person healid
driver's license which entitles the licensee tovdria
motor vehicle in any class or classes; (2) sucb@eis at
least 15 years of age and has passed the writtbwisumal
examinations required for obtaining a class C dtive
license, in which case the division shall issuesteh
person a class C license which clearly indicatesh su
license is valid only for the operation of motodze
bicycles; or (3) such person has had their driving
privileges suspendedfor a violation other than a
violation of K.S.A. 8-1567 or 8-1567a, and amendsen
thereto,and has made application to the division for the
issuance of a class C license for the operation of
motorized bicycles, in accordance with paragraph i(2
which case the division shall issue to such peesactass
C license which clearly indicates such license adidv
only for the operation of motorized bicycles.

(e) Violation of this section shall constituteckass B
misdemeanor.

Sec. 2. K.S.A. 2006 Supp. 8-262 is hereby anende
read as follows: 8-262. (a) (1) Any person who @sia
motor vehicle on any highway of this state at eetiwhen
such person'’s privilege so to do is canceled, swdgx or
revoked or while such person’s privilege to obtan
driver's license is suspended or revoked pursuant t
K.S.A. 8-252a, and amendments thereto, shall beygfi
a class B nonperson misdemeanor on the first cbomic
and a class A nonperson misdemeanor on the seaond o
subsequent conviction.

(2) No person shall be convicted under thisisacif
such person was entitled at the time of arrest uKkd&.A.
8-257, and amendments thereto, to the return oh suc
person’s driver’s license.

(3) Except as otherwise provided by subsecti)@{ or
(c), every person convicted under this section|shal
sentenced to at least five days’ imprisonment amebf at
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least $100 and upon a second conviction shall mot b
eligible for parole until completion of five days’
imprisonment.

(4) Except as otherwise provided by subsectinif a
person: (A) Is convicted of a violation of this 8en,
committed while the person’s privilege to drive or
privilege to obtain a driver’'s license was suspende
revoked for a violation of K.S.A. 8-1567, and
amendments thereto, or any ordinance of any city or
resolution of any county or a law of another stathich
ordinance or law prohibits the acts prohibited batt
statute; and (B) is or has been also convicted of a
violation of K.S.A. 8-1567, and amendments thereto,
of a municipal ordinance or law of another statbjciv
ordinance or law prohibits the acts prohibited batt
statute, committed while the person’s privilegaltive or
privilege to obtain a driver’s license was so susiael or
revoked, the person shall not be eligible for sasjmn of
sentence, probation or parole until the personseaged
at least 90 days’ imprisonment, and any fine imgdose
such person shall be in addition to such a term of
imprisonment.

(b) The division, upon receiving a record of the
conviction of any person under this section, or any
ordinance of any city or resolution of any countyadaw
of another state which is in substantial conformitigh
this section, upon a charge of driving a vehiclélevthe
license of such person is revoked or suspended| sha
extend the period of such suspension or revocébioan
additional period of 90 days.

(c) (1) The person found guilty of a class A nonperson
misdemeanor on a third or subsequent convictiothisf
section shall be sentenced to not less than 90 days
imprisonment and fined not less than $1,5@0such
person’s privilege to drive a motor vehicle is caled,
suspended or revoked because such person:

(A) Refused to submit and complete any testoafdb
breath or urine requested by law enforcement exatud
the preliminary screening test as set forth in K.S3-
1012, and amendments thereto;

(B) was convicted of violating the provisionskoS.A.
40-3104, and amendments thereto, relating to motor
vehicle liability insurance coverage;

(C) was convicted of vehicular homicide, K.S2A-
3405, and amendments thereto, involuntary manskaugh
while driving under the influence of alcohol or dsy
K.S.A. 2006 Supp. 21-3442, and amendments thexeto,
any other murder or manslaughter crime resultingnir
the operation of a motor vehicle; or

(D) was convicted of being a habitual violatkrS.A. 8-
287, and amendments thereto.

(2) The person convicted shall not be eligible for ask
on probation, suspension or reduction of sentence o
parole until the person has served at least 90’ days
imprisonment. The 90 days’ imprisonment mandated by
this subsection may be served in a work releasgrano
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only after such person has served 48 consecutiuesho
imprisonment, provided such work release program
requires such person to return to confinementetetid of
each day in the work release program. The court may
place the person convicted under a house arregtgro
pursuant to K.S.A. 21-4603b, and amendments theoeto
any municipal ordinance to serve the remainderhef t
minimum sentence only after such person has setfed
consecutive hours’ imprisonment.

(d) For the purposes of determining whether a
conviction is a first, second, third or subsequent
conviction in sentencing under this section, “catien”
includes a conviction of a violation of any ordicanof
any city or resolution of any county or a law ofotrer
state which is in substantial conformity with thiesction.

Sec. 3. K.S.A. 2006 Supp. 8-1001 is hereby amend
read as follows: 8-1001. (a) Any person who operate
attempts to operate a vehicle within this statbeismed to
have given consent, subject to the provisionsisfdht, to
submit to one or more tests of the person’s bldoeath,
urine or other bodily substance to determine tlesgmce
of alcohol or drugs. The testing deemed consented t
herein shall include all quantitative and qualitatitests
for alcohol and drugs. A person who is dead or
unconscious shall be deemed not to have withdrénen t
person’s consent to such test or tests, which dball
administered in the manner provided by this section

(b) A law enforcement officer shall request aspe to
submit to a test or tests deemed consented to under
subsection (a) if the officer has reasonable greutad
believe the person was operating or attemptingperate
a vehicle while under the influence of alcohol ougs, or
both, or to believe that the person was driving a
commercial motor vehicle, as defined in K.S.A. 828,
and amendments thereto, while having alcohol oeroth
drugs in such person’s system, or was under theotgg
years while having alcohol or other drugs in suetspn’s
system; and one of the following conditions exigts}
The person has been arrested or otherwise taken int
custody for any offense involving operation or atifted
operation of a vehicle while under the influence of
alcohol or drugs, or both, or for a violation ofA. 8-
1567a, and amendments thereto, or involving drivéng
commercial motor vehicle, as defined in K.S.A. 828,
and amendments thereto, while having alcohol oeroth
drugs in such person’s system, in violation of atest
statute or a city ordinance; or

(2) the person has been involved in a vehictédant or
collision resulting in property damage, person@lriy or
death. The law enforcement officer directing
administration of the test or tests may act on qeak
knowledge or on the basis of the collective infotiora
available to law enforcement officers involved inet
accident investigation or arrest.

(c) If a law enforcement officer requests a perso

submit to a test of blood under this section, the
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withdrawal of blood at the direction of the officeray be
performed only by: (1) A person licensed to praztic
medicine and surgery or a person acting under the
supervision of any such licensed person; (2) asteggd
nurse or a licensed practical nurse; or (3) anylifipc
medical technician, including, but not limited tan
emergency medical technician-intermediate or mobile
intensive care technician, as those terms are atfin
K.S.A. 65-6112, and amendments thereto, or
phlebotomist. When presented with a written statdrbg
a law enforcement officer directing blood to behditawn
from a person who has tentatively agreed to allbw t
withdrawal of blood under this section, the person
authorized herein to withdraw blood and the medieaie
facility where blood is withdrawn may rely on sueh
statement as evidence that the person has conderttes
medical procedure used and shall not require theopeo

sign any additional consent or waiver form. In such
case, the person authorized to withdraw blood dred t
medical care facility shall not be liable in anytian
alleging lack of consent or lack of informed cortséfo
person authorized by this subsection to withdragot)

nor any person assisting in the performance obadtest

nor any medical care facility where blood is witian or
tested that has been directed by any law enforcemen
officer to withdraw or test blood, shall be liabke any

civil or criminal action when the act is performada
reasonable manner according to generally accepted
medical practices in the community where performed.

(d) If there are reasonable grounds to beliéneg there
is impairment by a drug which is not subject toedé&bn
by the blood or breath test used, a urine test bay
required. If a law enforcement officer requesteespn to
submit to a test of urine under this section, tbiection
of the urine sample shall be supervised by persbitise
same sex as the person being tested and shall be
conducted out of the view of any person other ttian
persons supervising the collection of the sampl the
person being tested, unless the right to privacyadsed
by the person being tested. The results of quaitat
testing for drug presence shall be admissible idexmce
and questions of accuracy or reliability shall gothe
weight rather than the admissibility of the evidenc

(e) No law enforcement officer who is acting in
accordance with this section shall be liable in aiwj or
criminal proceeding involving the action.

() Before a test or tests are administered unbes
section, the person shall be given oral and writtetice
that: {A) (1) Kansas law requires the person to submit to
and complete one or more tests of breath, bloogrioe
to determine if the person is under the influende o
alcohol or drugs, or both;

{B) (2) the opportunity to consent to or refuse a test is
not a constitutional right;

{©) (3) there is no constitutional right to consult with an
attorney regarding whether to submit to testing;

a
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{B) (4) if the person refuses to submit to and complete
any test of breath, blood or urine hereafter reigaeby a
law enforcement officer, the person’s driving peges
will be suspended for one year for the first ocence,
two years for the second occurrence, three yearthé®o
third occurrence, 10 years for the fourth occureeand
permanently revoked for a fifth or subsequent-eféen
occurrence

{E5) (5) if the person submits to and completes the test or
tests and the test results shfmwthe first occurrence:

(A) An alcohol concentration of .08 or greater, the
person’s driving privileges will be suspended for &ays

for the first occurrence;—neotless-than-one—yearthe
second,—third—or—fourth—occurrence—and—permanently
revoked-for-afifth-or subsequenffense or

(B) an alcohol concentration of .15 or greatehe
person’s driving privileges will be suspended fareo
year,

(6) if the person submits to and completes &t or
tests and the test results show an alcohol conagatr of
.08 or greater, the person’s driving privileges Iwile
suspended for one year for the second, third ortfiou
occurrence and permanently revoked for a fifth or
subsequent occurrence;

{5 (7) if the person is less than 21 years of age at the
time of the test request and submits to and coepldte
tests and the test results show an alcohol coraténirof
.08 or greater, the person’s driving privileges|vie
suspended-up-tfor one yearexcept the person’s driving
privileges will be permanently revoked for a fiftr
subsequent occurrence

{&) (8) refusal to submit to testing may be used against
the person at any trial on a charge arising outhef
operation or attempted operation of a vehicle whiider
the influence of alcohol or drugs, or both; (9) the
results of the testing may be used against theopeas
any trial on a charge arising out of the operat@mn
attempted operation of a vehicle while under tHikiémnce
of alcohol or drugs, or both; and

£ (10) after the completion of the testing, the person
has the right to consult with an attorney and meguse
additional testing, which, if desired, should benélaas
soon as possible and is customarily available from
medical care facilities and physicians.

(g) If a law enforcement officer has reasonajtaunds
to believe that the person has been driving a caciale
motor vehicle, as defined in K.S.A. 8-2,128, and
amendments thereto, while having alcohol or othegsl
in such person’s system, the person shall alsadaded
the oral and written notice pursuant to K.S.A. 845 and
amendments thereto. Any failure to give the notices
required by K.S.A. 8-2,145 and amendments theteadl s
not invalidate any action taken as a result of the
requirements of this section. If a law enforcemefficer
has reasonable grounds to believe that the pes®hbden
driving or attempting to drive a vehicle while hagi
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alcohol or other drugs in such person’s system sarah
person was under 21 years of age, the person lzddlobe
given the notices required by K.S.A. 8-1567a, and
amendments thereto. Any failure to give the notices
required by K.S.A. 8-1567a, and amendments thereto,
shall not invalidate any action taken as a restilthe
requirements of this section.

(h) After giving the foregoing information, awa
enforcement officer shall request the person tarsutn
testing. The selection of the test or tests shaliMiade by
the officer. If the person refuses to submit to and
complete a test as requested pursuant to thisosecti
additional testing shall not be given unless thdifgeng
officer has probable cause to believe that the quers
while under the influence of alcohol or drugs, otth has
operated a vehicle in such a manner as to haveddhs
death of or serious injury to another person. H thst
results show a blood or breath alcohol concentatib
.08 or greater, the person’s driving privileges lisha
subject to suspension, or suspension and restrjcte
provided in K.S.A. 8-1002 and 8-1014, and amendment
thereto.

(i) The person’s refusal shall be admissiblewdence
against the person at any trial on a charge arisingof
the alleged operation or attempted operation oélzsiclke
while under the influence of alcohol or drugs, otth

() If a law enforcement officer had reasonadpteunds
to believe the person had been driving a commercial
motor vehicle, as defined in K.S.A. 8-2,128, and
amendments thereto, and the test results showaal kb
breath alcohol concentration of .04 or greater,péeson
shall be disqualified from driving a commercial ot
vehicle, pursuant to K.S.A. 8-2,142, and amendments
thereto. If a law enforcement officer had reasomabl
grounds to believe the person had been driving a
commercial motor vehicle, as defined in K.S.A. 828,
and amendments thereto, and the test results slood
or breath alcohol concentration of .08 or greaterthe
person refuses a test, the person’s driving pgeiteshall
be subject to suspension, or suspension and testric
pursuant to this section, in addition to being daified
from driving a commercial motor vehicle pursuant to
K.S.A. 8-2,142, and amendments thereto.

(k) An officer shall have probable cause to doadi that
the person operated a vehicle while under the énfte of
alcohol or drugs, or both, if the vehicle was opexiaby
such person in such a manner as to have causetbatie
of or serious injury to anothexr person. In such event,
such test or tests may be made pursuant to a search
warrant issued under the authority of K.S.A. 2225hd
amendments thereto, or without a search warranerund
the authority of K.S.A. 22-2501, and amendmentsetioe
() Failure of a person to provide an adequate threa
sample or samples as directed shall constitutefusake
unless the person shows that the failure was due to
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physical inability caused by a medical conditiomalated
to any ingested alcohol or drugs.

(m) It shall not be a defense that the persah ratit
understand the written or oral notice required his t
section.

(n) No test results shall be suppressed becafise
technical irregularities in the consent or notieguired
pursuant to this act.

(o) Nothing in this section shall be construedirmit the
admissibility at any trial of alcohol or drug contetion
testing results obtained pursuant to a search narra

(p) Upon the request of any person submittintgsting
under this section, a report of the results of timing
shall be made available to such person.

(q) This act is remedial law and shall be liligra
construed to promote public health, safety andavelf

Sec. 4. K.S.A. 8-1002 is hereby amended to r@ad
follows: 8-1002.

(a) Whenever a test is requested pursuant scatttiand
results in either a test failure or test refusallaw
enforcement officer’s certification shall be preggr If
the person had been driving a commercial motorckehi
as defined in K.S.A. 8-2,128, and amendments tbeeet
separate certification pursuant to K.S.A. 8-2,14hd
amendments theretshall be prepared in addition to any
certification required by this section. The cectifiion
required by this section shall be signed by onenore
officers to certify:

(1) With regard to a test refusal, that: (A) Téhexisted
reasonable grounds to believe the person was apg @t
attempting to operate a vehicle while under th&uerfce
of alcohol or drugs, or both, or to believe that fierson
had been driving a commercial motor vehicle, asndef
in K.S.A. 8-2,128, and amendments thereto, or ideun
21 years of age while having alcohol or other drirgs
such person’s system; (B) the person had been ¢lace
under arrest, was in custody or had been involved i
vehicle accident or collision; (C) a law enforcemen
officer had presented the person with the oralaritien
notice required by K.S.A. 8-1001, and amendments
thereto; and (D) the person refused to submit td an
complete a test as requested by a law enforcenfigcgro

(2) With regard to a test failure, that: (A) Teexisted
reasonable grounds to believe the person was apgiat
vehicle while under the influence of alcohol or gsuor
both, or to believe that the person had been dyian
commercial motor vehicle, as defined in K.S.A. 828,
and amendments thereto, or is under 21 years ofvaije
having alcohol or other drugs in such person’sesyst
(B) the person had been placed under arrest, was in
custody or had been involved in a vehicle accidamt
collision; (C) a law enforcement officer had preseinthe
person with the oral and written notice requiredkb$.A.
8-1001, and amendments thereto; and (D) the rebtiie
test showed that the person had an alcohol corat&mtr
of .08 or greater in such person’s blood or breath.
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(3) With regard to failure of a breath testauhdition to
those matters required to be certified under suimsec
(2)(2), that: (A) The testing equipment used warsifed
by the Kansas department of health and environn{Bit;
the testing procedures used were in accordance thdth
requirements set out by the Kansas department althhe
and environment; and (C) the person who operated th
testing equipment was certified by the Kansas deypgar
of health and environment to operate such equipment

(b) For purposes of this section, certificatisimall be
complete upon signing, and no additional acts dh,0a
affirmation, acknowledgment or proof of executidrals
be required. The signed certification or a copy or
photostatic reproduction thereof shall be admissiiol
evidence in all proceedings brought pursuant te #uit,
and receipt of any such certification, copy or oguction
shall accord the department authority to proceededs
forth herein. Any person who signs a certification
submitted to the division knowing it contains aséal
statement is guilty of a class B nonperson misdeorea

(c) When the officer directing administration tife
testing determines that a person has refused ardsthe
criteria of subsection (a)(1) have been met orrdetes
that a person has failed a test and the critersub$ection
(8)(2) have been met, the officer shall serve upmn
person notice of suspension of driving privilegesspant
to K.S.A. 8-1014, and amendments thereto. If the
determination is made while the person is stilturstody,
service shall be made in person by the officer elmalf of
the division of vehicles. In cases where a tedtrfaiis
established by a subsequent analysis of a brelaidg lor
urine sample, the officer shall serve notice of hsuc
suspension in person or by another designatedeoftic
by mailing the notice to the person at the addpessided
at the time of the test.

(d) In addition to the information required hybsection
(a), the law enforcement officer’s certificationdanotice
of suspension shall contain the following inforroati (1)
The person’s name, driver's license number andeotrr
address; (2) the reason and statutory grounds Her t
suspension; (3) the date notice is being served and
statement that the effective date of the susperstiati be
the 30th-calendaday after the date of service; (4) the
right of the person to request an administrativaring;
and (5) the procedure the person must follow taestan
administrative hearing. The law enforcement offiger
certification and notice of suspension shall aiforim the
person that all correspondence will be mailed te th
person at the address contained in the law enfaoem
officer’s certification and notice of suspensiorass the
person notifies the division in writing of a diféet
address or change of address. The address prowidled
be considered a change of address for purposesSoAK
8-248, and amendments thereto, if the addressshuediis
different from that on file with the division.
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(e) If a person refuses a test or if a persostilsin
custody when it is determined that the person adead a
test, the officer shall take any license in thesggsion of
the person and, if the license is not expired, snded,
revoked or canceled, shall issue a temporary leens
effective until the 30th—ealendatay after the date of
service set out in the law enforcement officer's
certification and notice of suspension. If the fedure is
established by a subsequent analysis of a breattood
sample, the temporary license shall be served heget
with the copy of the law enforcement officer's
certification and notice of suspension. A temporary
license issued pursuant to this subsection shalt bee
same restrictions and limitations as the licensenfoich
it was exchanged. Within five days after the dafe o
service of a copy of the law enforcement officer's
certification and notice of suspension the offiser’
certification and notice of suspension, along wéthy
licenses taken, shall be forwarded to the division.

(f) Upon receipt of the law enforcement officer’
certification, the division shall review the ceiddtion to
determine that it meets the requirements of sulmsetd).
Upon so determining, the division shall proceed to
suspend the person’s driving privileges in accocdan
with the notice of suspension previously servedthi
requirements of subsection (a) are not met, thésidiv
shall dismiss the administrative proceeding andrneany
license surrendered by the person.

(g9) The division shall prepare and distributenfe for
use by law enforcement officers in giving the netic
required by this section.

(h) The provisions of K.S.A. 60-206 and amendimen
thereto regarding the computation of time shall het
applicable in determining the effective date ofpmmsion
set out in subsection (d}—Calendar-day"when-used
computations—of -time—whethera—week-day,—Saturday,
Sunday-or-holiday.

Sec. 5. K.S.A. 2006 Supp. 8-1014 is hereby amend
read as follows: 8-1014. (a) Except as provided by
subsection (e) and K.S.A. 8-2,142, and amendments
thereto, if a person refuses a test, the divigiomsuant to
K.S.A. 8-1002, and amendments thereto, shall:

(1) On the person’s first occurrence, suspend th
person’s driving privileges for one yeand at the end of
the suspension, restrict the person’s driving peigés for
one year to driving only a motor vehicle equippethwan
ignition interlock device

(2) on the person’s second occurrence, suspked t
person’s driving privileges for two years;

(3) on the person’s third occurrence, suspengl th
person’s driving privileges for three years;

(4) on the person’s fourth occurrence, suspdm t
person’s driving privileges for 10 years; and

(5) on the person’s fifth or subsequent occureen
revoke the person’s driving privileges permanently.
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(b) (1) Except as provided by subsections (c) and (e)
and K.S.A. 8-2,142, and amendments thereto, ifragpe
fails a test or has an alcohol or drug-related axion in
this state, the division shall:

5 (A) On the person’s first occurrence, suspend the
person’s driving privileges for 30 days, then riestthe
person’s driving privileges as provided by K.S.AL@&L5,
and amendments thereto, for an additional 330 days;

2 (B) on the person’s second, third or fourth
occurrence, suspend the person’s driving privilefpes
one year and at the end of the suspension-forcahall
related-convietionrestrict the person’s driving privileges
for one year to driving only a motor vehicle equepp
with an ignition interlock device—Proof-of-the-iallation

of-sueh-deviee—for-thefull-year-of-therestriciperiod,
elﬂwng—p#MJeges—a#e—tuH-yemsta%edand

£3) (C) on the person’s fifth or subsequent occurrence,
the person’s driving privileges shall be permanentl
revoked.

(2) Except as provided by subsection (e) andA.8
2,142, and amendments thereto, if a person fatisstor
has an alcohol or drug-related conviction in thiate and
the person’s blood or breath alcohol concentratisnl5
or greater, the division shall:

(A) On the person’s first occurrence, suspend th
person’s driving privileges for one year and at #mal of
the suspension, restrict the person’s driving peigés for
one year to driving only a motor vehicle equippethwan
ignition interlock device;

(B) on the person’s second occurrence, suspéed t
person’s driving privileges for one year and at #al of
the suspension, restrict the person’s driving peigés for
two years to driving only a motor vehicle equippeith
an ignition interlock device;

(C) on the person’s third occurrence, suspend th
person’s driving privileges for one year and at #med of
the suspension restrict the person’s driving pegis for
three years to driving only a motor vehicle equigbpéth
an ignition interlock device;

(D) on the person’s fourth occurrence, suspehd t
person’s driving privileges for one year and at #mal of
the suspension, restrict the person’s driving peigés for
four years to driving only a motor vehicle equippeith
an ignition interlock device; and

(E) on the person’s fifth or subsequent occuresrthe
person’s driving privileges shall be permanentlyaked.

(3) Whenever a person’s driving privileges hdneen
restricted to driving only a motor vehicle equippeth
an ignition interlock device, proof of the instditmn of
such device, for the entire restriction period, lsHze
provided to the division before the person’s dmyin
privileges are fully reinstated.

(c) Except as provided by subsection (e) andA.8-
2,142, and amendments thereto, if a person whesis |
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than 21 years of age fails a test or has an alomhdtug-
related conviction in this state, the division shal

(1) On the person’s first occurrencesuspend the
person’s driving privileges for one yedf.the person’s
blood or breath alcohol concentration is .15 or grer,
the division shall at the end of the suspensiostrict the
person’s driving privileges for one year to driviogly a
motor vehicle equipped with an ignition interlockvite;

(2) on the person’s second and subsequent cecoes,
penalties shall be imposed pursuant to subsechin (

(d) Whenever the division is notified by an doband
drug safety action program that a person has fdited
complete any alcohol and drug safety action edooair
treatment program ordered by a court for a corotictf a
violation of K.S.A. 8-1567, and amendments theréte,
division shall suspend the person’s driving prigés until
the division receives notice of the person’s cotipheof
such program.

(e) Except as provided in K.S.A. 8-2,142, and
amendments thereto, if a person’s driving priviegee
subject to suspension pursuant to this sectionafoest
refusal, test failure or alcohol or drug-relatedngotion
arising from the same arrest, the period of such
suspension shall not exceed the longest appliqadied
authorized by subsection (a), (b) or (c), and such
suspension periods shall not be added together or
otherwise imposed consecutively. In addition, in
determining the period of such suspension as aattbr
by subsection (a), (b) or (c), such person shalkixe
credit for any period of time for which such person
driving privileges were suspended while awaitingy an
hearing or final order authorized by this acta Iperson’s
driving privileges are subject to restriction puastto this
section for a test failure or alcohol or drug-retht
conviction arising from the same arrest, the rettm
periods shall not be added together or otherwigmsad
consecutively. In addition, in determining the pdriof
restriction, the person shall receive credit foy geriod
of suspension imposed for a test refusal arisiognfthe
same arrest.

(f) If the division has taken action under sulien (a)
for a test refusal or under subsection (b) or ¢c)d test
failure and such action is stayed pursuant to K.8:259,
and amendments thereto, or if temporary driving
privileges are issued pursuant to K.S.A. 8-1020d an
amendments thereto, the stay or temporary driving
privileges shall not prevent the division from tadgithe
action required by subsection (b) or (c) for arobhfd or
drug-related conviction.

(@) Upon restricting a person’s driving privieg
pursuant to this section, the division shall isauspy of
the order imposing the restrictions which is regdito be
carried by the person at any time the person isatipg a
motor vehicle on the highways of this state.

(h) Any person whose license is restricted teraping
only a motor vehicle with an ignition interlock des
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installed may operate an employer’'s vehicle withant
ignition interlock device installed during normaldiness
activities, provided that the person does not paoil
entirely own or control the employer's vehicle or
business.

Sec. 6. K.S.A. 8-1020 is hereby amended to r@ad
follows: 8-1020. (a) Any licensee served with dficer’s
certification and notice of suspension pursuankKis.A.
8-1002, and amendments thereto, may request an
administrative hearing. Such request may be matierei
by:

(1) Mailing a written request which is postmaik&0
calendar days after service of notice—if-suchasotivas

iaw;

2) mamng—a—wnﬁen—reqaest—m%eh—ls—pesmﬁml@
calendar-days-after-service-of notice—if suchamtias
given-by-mail;

—3) transmitting a written request by electronic fauke
which is received by the division within 10-calendays

after service of notice,—if—such—notice—was—givep b
personal-service:-or

4 o . by el S
after-serviceif-suech-netice-was-given-by-mail

(b) If the licensee makes a timely request for a
administrative hearing, any temporary license idsue
pursuant to K.S.A. 8-1002, and amendments theség|
remain in effect until the 30th—calendday after the
effective date of the decision made by the division

(c) If the licensee fails to make a timely resfufor an
administrative hearing, the licensee’s driving ieiges
shall be suspended or suspended and then restiicted
accordance with the notice of suspension servesupnt
to K.S.A. 8-1002, and amendments thereto.

(d) Upon receipt of a timely request for a hegyithe
division shall forthwith set the matter for hearingfore a
representative of the director and provide noti€ghe
extension of temporary driving privilegeshe hearing
shall be held by telephone conference call unléss t
hearing request includes a request that the heaheg
held in person before a reresentative of the doecthe
officer's certification and notice of suspensionalsh
inform the licensee of the availability of a hearibefore
a representative of the directoExcept for a hearing
conducted by telephone—er—videmnference call, the
hearing shall be conducted in the county whereathest
occurred or a county adjacent thereto—H-thetieen
reguests,-the-hearing-may-be-conducted-by-telepbipne
video-conference-call.

(e) Except as provided in subsection (f), prehga
discovery shall be limited to the following docunt&n
which shall be provided to the licensee or thensse's
attorney no later than five-calenddatys prior to the date
of hearing:

(1) The officer’s certification and notice ofspension;
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(2) in the case of a breath or blood test fail@opies of
documents indicating the result of any evidentiangath
or blood test administered at the request of a law
enforcement officer;

(3) in the case of a breath test failure, a copyhe
affidavit showing certification of the officer anthe
instrument; and

(4) in the case of a breath test failure, a copyhe
Kansas department of health and environment testing
protocol checklist.

(f) At or prior to the time the notice of heajirs sent,
the division shall issue an order allowing the risee or
the licensee’s attorney to review any video or audpe
record made of the events upon which the admitistra
action is based. Such review shall take place at a
reasonable time designated by the law enforcement
agency and shall be made at the location whereitien
or audio tape is kept. The licensee may obtainpy @
any such video or audio tape upon request and upon
payment of a reasonable fee to the law enforcement
agency, not to exceed $25 per tape.

(g) Witnesses at the hearing shall be limitedthe
licensee, to any law enforcement officer who sigitesl
certification form and to one other witness who was
present at the time of the issuance of the ceatificm and
called by the licensee. The presence of the cegfy
officer or officers shall not be required, unlesguested
by the licensee at the time of making the requestte
hearing. The examination of a law enforcement effic
shall be restricted to the factual circumstancésdeipon
in the officer’s certification.

(h) (1) If the officer certifies that the persmfused the
test, the scope of the hearing shall be limitedtether:

(A) A law enforcement officer had reasonableumas
to believe the person was operating or attemptmg t
operate a vehicle while under the influence of latdar
drugs, or both, or had been driving a commerciatomo
vehicle, as defined in K.S.A. 8-2,128, and amendmen
thereto, while having alcohol or other drugs in suc
person’s system;

(B) the person was in custody or arrested foalaohol
or drug related offense or was involved in a vehicl
accident or collision resulting in property damage,
personal injury or death;

(C) a law enforcement officer had presentedpieson
with the oral and written notice required by K.S.2.
1001, and amendments thereto; and

(D) the person refused to submit to and compdetest
as requested by a law enforcement officer.

(2) If the officer certifies that the personléa a breath
test, the scope of the hearing shall be limited/liether:

(A) A law enforcement officer had reasonableumas
to believe the person was operating a vehicle wimilger
the influence of alcohol or drugs, or both, or Hsekn
driving a commercial motor vehicle, as defined irfSKA.
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8-2,128, and amendments thereto, while having alooh
other drugs in such person’s system;

(B) the person was in custody or arrested foalaahol
or drug related offense or was involved in a vehicl
accident or collision resulting in property damage,
personal injury or death;

(C) a law enforcement officer had presentedpteson
with the oral and written notice required by K.S.2
1001, and amendments thereto;

(D) the testing equipment used was certified thy
Kansas department of health and environment;

(E) the person who operated the testing equipmeas
certified by the Kansas department of health and
environment;

(F) the testing procedures used substantialmpdied
with the procedures set out by the Kansas depattofen
health and environment;

(G) the test result determined that the persad &n
alcohol concentration of .08 or greater in suchspels
breath; and

(H) the person was operating or attempting terate a
vehicle.

(3) If the officer certifies that the personléai a blood
test, the scope of the hearing shall be limitedtether:

(A) A law enforcement officer had reasonableunas
to believe the person was operating a vehicle wimilger
the influence of alcohol or drugs, or both, or Hsekn
driving a commercial motor vehicle, as defined irfSKA.
8-2,128, and amendments thereto, while having alooh
other drugs in such person’s system;

(B) the person was in custody or arrested foalaohol
or drug related offense or was involved in a vehicl
accident or collision resulting in property damage,
personal injury or death;

(C) a law enforcement officer had presentedpiieson
with the oral and written notice required by K.S.2.
1001, and amendments thereto;

(D) the testing equipment used was reliable;

(E) the person who operated the testing equipmweas
qualified;

(F) the testing procedures used were reliable;

(G) the test result determined that the persad &n
alcohol concentration of .08 or greater in suchspels
blood; and

(H) the person was operating or attempting terae a
vehicle.

(i) At a hearing pursuant to this section, oomourt
review of an order entered at such a hearing, fdasft
of the custodian of records at the Kansas depattiwien
health and environment stating that the breathinggst
device was certified and the operator of such dewes
certified on the date of the test shall be admissibto
evidence in the same manner and with the same énde
effect as if the certifying officer or employee tie
Kansas department of health and environment had
testified in person. A certified operator of a lihetesting
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device shall be competent to testify regarding phaper
procedures to be used in conducting the test.

(i) At a hearing pursuant to this section, opmigourt
review of an order entered at such a hearing, iichwthe
report of blood test results have been preparedhby
Kansas bureau of investigation or other forensic
laboratory of a state or local law enforcement ageare
to be introduced as evidence, the report, or a afgie
report, of the findings of the forensic examinerlsHe
admissible into evidence in the same manner artul tivét
same force and effect as if the forensic examinko w
performed such examination, analysis, comparison or
identification and prepared the report thereontieatified
in person.

(k) At the hearing, the licensee has the bumfeproof
by a preponderance of the evidence to show thafiattite
set out in the officer’s certification are falseinsufficient
and that the order suspending or suspending
restricting the licensee’s driving privileges shbube
dismissed.

() Evidence at the hearing shall be limited tte
following:

(1) The documents set out in subsection (e);

(2) the testimony of the licensee;

(3) the testimony of any certifying officer;

(4) the testimony of any witness present attime of
the issuance of the certification and called bylitensee;

(5) any affidavits submitted from other witnesse

(6) any documents submitted by the licenseehtowns
the existence of a medical condition, as describved
K.S.A. 8-1001, and amendments thereto; and

(7) any video or audio tape record of the evemsn
which the administrative action is based.

(m) After the hearing, the representative of director
shall enter an order affirming the order of suspan®r
suspension and restriction of driving privileges for
good cause appearing therefor, dismiss the admatiist
action. If the representative of the director extm order
affirming the order of suspension or suspension and
restriction of driving privileges, the suspensiomr o
suspension and restriction shall begin on the 32izth
after the effective date of the order of suspension
suspension and restriction. If the person whosélgges
are suspended is a non-resident licensee, thestagithe
person shall be forwarded to the appropriate licens
authority in the person’s state of residence if riégult at
the hearing is adverse to such person or if nolyime
request for a hearing is received.

(n) The representative of the director may issuerder
at the close of the hearing or may take the maiteler
advisement and issue a hearing order at a later Hahe
order is made at the close of the hearing, thendiee or
the licensee’s attorney shall be served with a aafphe
order by the representative of the director. If thetter is
taken under advisement or if the hearing was Bptedne
or—video conference call, the licensee and any attorney

and
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who appeared at the administrative hearing upoalbeh

the licensee each shall be served with a copy ef th
hearing order by mail. Any law enforcement offieno
appeared at the hearing also may be mailed a cofheo
hearing order. The effective date of the hearirtgoshall

be the date upon which the hearing order is served,
whether served in person or by mail.

(o) The licensee may file a petition for reviefthe
hearing order pursuant to K.S.A. 8-259, and amemdsne
thereto. Upon filing a petition for review, the ditsee
shall serve the secretary of revenue with a copyhef
petition and summons. Upon receipt of a copy of the
petition for review by the secretary, the tempolagnse
issued pursuant to subsection (b) shall be extenaét
the decision on the petition for review is final.

(p) Such review shall be in accordance with #eistion
and the act for judicial review and civil enforcamhef
agency actions. To the extent that this section amgl
other provision of law conflicts, this section dhalevail.
The petition for review shall be filed within 10ygaafter
the effective date of the order. Venue of the acfior
review is the county where the person was arrestale
accident occurred, or, if the hearing was not cotetliby
telephone conference call, the county where
administrative proceeding was held. The actiorréerew
shall be by trial de novo to the court and the entéry
restrictions of subsection (I) shall not apply e trial de
novo. The court shall take testimony, examine #utsf of
the case and determine whether the petitionertidezhto
driving privileges or whether the petitioner's dng
privileges are subject to suspension or suspenaith
restriction under the provisions of this act. I&thourt
finds that the grounds for action by the agencyehaeen
met, the court shall affirm the agency action.

(q) Upon review, the licensee shall have thedearto
show that the decision of the agency should baside.

() Notwithstanding the requirement to issue a
temporary license in K.S.A. 8-1002, and amendments
thereto, and the requirements to extend the tempora
license in this section, any such temporary driving
privleges are subject to restriction, suspension,
revocation or cancellation as provided in K.S.AL@&H4,
and amendments thereto, or for other cause.

(s) Upon motion by a party, or on the court'snow
motion, the court may enter an order restricting th
driving privileges allowed by the temporary license
provided for in K.S.A. 8-1002, and amendments tligre
and in this section. The temporary license alsdl $iea
subject to restriction, suspension, revocation or
cancellation, as set out in K.S.A. 8-1014, and
amendments thereto, or for other cause.

(t) The facts found by the hearing officer or the
district court upon a petition for review shall be
independent of the determination of the same oilaim
facts in the adjudication of any criminal chargeisiag
out of the same occurrence. The disposition of ¢hos

the
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criminal charges shall not affect the suspension or
suspension and restriction to be imposed under this
section.

(u) All notices affirming or canceling a suspiens
under this section, all notices of a hearing heidaur this
section and all issuances of temporary driving ileges
pursuant to this section shall be sent by firss€lanail
and a United States post office certificate of mgikhall
be obtained therefor. All notices so mailed shadl b
deemed received three days after mailing, excetttttis
provision shall not apply to any licensee wherehsuc
application would result in a manifest injustice.

(v) The provisions of K.S.A. 60-206, and amendtae
thereto, regarding the computation of time shall be
applicable in determining the time for requesting a
administrative hearing as set out in subsectionbfa)
shall-applyandto the time for filing a petition for review
pursuant to subsection (0) and K.S.A. 8-259, and

amendments thereto—Calendar—day”—shall-mean that
every—day—shall-be—included—in—computations—oef-time
whether-a-weekdagaturday,-Sunday-or-holiday.

Sec. 7. K.S.A. 8-1560c is hereby amended to sead
follows: 8-1560c.(a) Any conviction or forfeiture of bail
or bond for violating a maximum posted or authadize
speed limit of 30 miles per hour or more but not
exceeding 54 miles per hour on any highway, bymare
than six miles per hour, shall not be construedaas
moving traffic violation for the purpose of K.S&255,
and amendments thereto.

(b) Any conviction or forfeiture of bail or bond for
violating the maximum posted or authorized speett li
of 55 miles per hour or more but not exceeding 7i@sn
per hour on any highway, by not more than 10 nmjles
hour, shall not be construed as a moving traffaation
for the purpose of K.S.A. 8-255, and amendmentsthe

Sec. 8. K.S.A. 8-1560d is hereby amended to e=ad
follows: 8-1560d. (a) Convictions for violating a
maximum posted speed limit of 55 miles per houmore
but not exceeding 70 miles per hour, by not moaa thO
miles per hour in excess of such maximum speed,limi
shall-net-be-a-part-of-the-public record-amda maximum
posted speed limit of 30 miles per hour or more rmtt
exceeding 54 miles per hour, by not more than sigsm
per hour in excess of such maximum speed limit, sba
be reported by the division arsthall not be considered by
any insurance company in determining the rate athrg
for any automobile liability insurance policy or gther to
cancel any such policy under the provisions of satisn
(4)(c)(7) of K.S.A. 40-277, and amendments thereto.

Sec. 9. K.S.A. 2006 Supp. 8-1567 is hereby amend
read as follows: 8-1567. (a) No person shall ogerat
attempt to operate any vehicle within this statédevh

(1) The alcohol concentration in the personsodl or
breath as shown by any competent evidence, ingudin
other competent evidence, as defined in paragraphbf(
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subsection (f) of K.S.A. 8-1013, and amendmentsctioe
is .08 or more;

(2) the alcohol concentration in the person'soll or
breath, as measured within two hours of the time of
operating or attempting to operate a vehicle, & d®
more;

(3) under the influence of alcohol to a degrbatt
renders the person incapable of safely drivingtacle;

(4) under the influence of any drug or combimatof
drugs to a degree that renders the person incapble
safely driving a vehicle; or

(5) under the influence of a combination of algloand
any drug or drugs to a degree that renders theopers
incapable of safely driving a vehicle.

(b) No person shall operate or attempt to opesaty
vehicle within this state if the person is a hadlituser of
any narcotic, hypnotic, somnifacient or stimulatdrgg.

(c) If a person is charged with a violation bistsection
involving drugs, the fact that the person is or bagn
entitled to use the drug under the laws of thisesshall
not constitute a defense against the charge.

(d) Upon a first conviction of a violation ofishsection,

a person shall be guilty of a class B, nonperson
misdemeanor and sentenced to not less than 48
consecutive hours nor more than six months’
imprisonment, or in the court’s discretion 100 roof
public service, and fined not less than $500 norentioan
$1,000. The person convicted must serve at least 48
consecutive hours’ imprisonment or 100 hours oflipub
service either before or as a condition of any gm@n
probation or suspension, reduction of sentencemlg.

In addition, the court shall enter an order whiequires
that the person enroll in and successfully comphate
alcohol and drug safety action education program or
treatment program as provided in K.S.A. 8-1008, and
amendments thereto, or both the education andrieszst
programs.

(e) On a second conviction of a violation okthection,

a person shall be guilty of a class A, nonperson
misdemeanor and sentenced to not less than 90ndays
more than one year’s imprisonment and fined nos les
than $1,000 nor more than $1,500. The person ctawvic
must serve at least five consecutive days’ impirisemt
before the person is granted probation, suspension
reduction of sentence or parole or is otherwiseasdd.
The five days’ imprisonment mandated by this sutisec
may be served in a work release program only afieh
person has served 48 consecutive hours’ imprisogmen
provided such work release program requires sucsope

to return to confinement at the end of each dayha
work release program. The court may place the perso
convicted under a house arrest program pursuant to
K.S.A. 21-4603b, and amendments thereto, to sdree t
remainder of the minimum sentence only after such
person has served 48 consecutive hours’ imprisohmen
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As a condition of any grant of probation, suspen of
sentence or parole or of any other release, treopeshall
be required to enter into and complete a treatment
program for alcohol and drug abuse as provided. &1 X
8-1008, and amendments thereto.

(f) (1) On the third conviction of a violation of this
section, a person shall be guilty of a nonperstomfeand
sentenced to not less than 90 days nor more than on
year's imprisonment and fined not less than $1,600
more than $2,500. The person convicted shall not be
eligible for release on probation, suspension ducdon
of sentence or parole until the person has servéeaat

90 days |mpr|sonment—'Fhe—eeuFt—may—alse—Fqucmeaa

The 90 days’ |mpr|sonment mandated by this-subsecti
paragraphmay be served in a work release program only
after such person has served 48 consecutive hours’

imprisonment, provided such work release program
requires such person to return to confinementeaetid of
each day in the work release program. The cougt ma
place the person convicted under a house arregtgmo
pursuant to K.S.A. 21-4603b, and amendments thet@to
serve the remainder of the minimum sentence orthr af
such person has served 48 consecutive hours’
imprisonment.

(2) The court may order that the term of impniseent
imposed pursuant to paragraph (1) be served inagest
facility in the custody of the secretary of corient in a
facility designated by the secretary for the pransof
substance abuse treatment pursuant to the prowdsain
K.S.A. 21-4704, and amendments thereto. The person
shall remain imprisoned at the state facility oniile
participating in the substance abuse treatment paoy
designated by the secretary and shall be returmethé
custody of the sheriff for execution of the balant¢he
term of imprisonment upon completion of or the peis
discharge from the substance abuse treatment progra
Custody of the person shall be returned to theifHfer
execution of the sentence imposed in the event the
secretary of corrections determines: (A) That saibse
abuse treatment resources or the capacity of tleditia
designated by the secretary for the incarceratiord a
treatment of the person is not available; (B) therson
fails to meaningfully participate in the treatmgmbgram
of the designated facility; (C) the person is disive to
the security or operation of the designated fagildr (D)
the medical or mental health condition of the parso
renders the person unsuitable for confinement & th
designated facility. The determination by the skgye
that the person either is not to be admitted inte t
designated facility or is to be transferred frometh
designated facility is not subject to review. Thergf
shall be responsible for all transportation expenseand
from the state correctional facility.
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The court shall also require as a condition @irqgle
that such person enter into and complete a treatmen
program for alcohol and drug abuse as provided by
K.S.A. 8-1008, and amendments thereto

() (1) On the fourth or subsequent conviction of a
violation of this section, a person shall be guittl a
nonperson felony and sentenced to not less thaa9®
nor more than one year's imprisonment and fine &2,
The person convicted shall not be eligible for aske on
probation, suspension or reduction of sentenceacol@
untii the person has served at least 90 days’
imprisonment. The 90 days’ imprisonment mandated by
this subsectionparagraph may be served in a work
release program only after such person has ser2ed 7
consecutive hours’ imprisonment, provided such work
release program requires such person to return to
confinement at the end of each day in the workasse
program.

(2) The court may order that the term of imprisontne
imposed pursuant to paragraph (1) be served inagest
facility in the custody of the secretary of corient in a
facility designated by the secretary for the prmnsof
substance abuse treatment pursuant to the prowsain
K.S.A. 21-4704, and amendments thereto. The person
shall remain imprisoned at the state facility oniile
participating in the substance abuse treatment paoy
designated by the secretary and shall be returmethé
custody of the sheriff for execution of the balant¢he
term of imprisonment upon completion of or the peils
discharge from the substance abuse treatment progra
Custody of the person shall be returned to theifHfer
execution of the sentence imposed in the event the
secretary of corrections determines: (A) That saibst
abuse treatment resources or the capacity of tleditia
designated by the secretary for the incarceratiord a
treatment of the person is not available; (B) therson
fails to meaningfully participate in the treatmgmbgram
of the designated facility; (C) the person is diive to
the security or operation of the designated fagildr (D)
the medical or mental health condition of the parso
renders the person unsuitable for confinement & th
designated facility. The determination by the segye
that the person either is not to be admitted inbe t
designated facility or is to be transferred frometh
designated facility is not subject to review. Theergf
shall be responsible for all transportation expenszand
from the state correctional facility.

At the time of the filing of the judgment form purnal
entry as required by K.S.A. 21-4620 or 22-3426, and
amendments thereto, the court shall cause a eertibhpy
to be sent to the officer having the offender iargje. The
law enforcement agency maintaining custody androbnt
of a defendant for imprisonment shall cause a fesiti
copy of the judgment form or journal entry to baitst
the secretary of corrections within three busirdsgs of
receipt of the judgment form or journal entry frahe
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court and notify the secretary of corrections whba
term of imprisonment expires and upon expiratiorthaf
term of imprisonment shall deliver the defendantato
location designated by the secretary. After thenterf
imprisonment imposed by the court, the person dball
placed in the custody of the secretary of correstifor a
mandatory one-year period of postrelease superyisio
which such period of postrelease supervision giatllbe
reduced. During such postrelease supervision, ¢énsop
shall be required to participate in an inpatient or
outpatient program for alcohol and drug abuse uticlg,

but not limited to, an approved aftercare plan @ental
health counseling, as determined by the secretady a
satisfy conditions imposed by the Kansas paroledaa
provided by K.S.A. 22-3717, and amendments thereto.
Any violation of the conditions of such postrelease
supervision may subject such person to revocatibn o
postrelease supervision pursuant to K.S.A. 75-5817
seq., and amendments thereto and as otherwisedprbvi
by law.

(h) Any person convicted of violating this seatior an
ordinance which prohibits the acts that this sectio
prohibits who had-a-¢hildne or more childreminder the
age of 14 years in the vehicle at the time of tffense
shall have such person’s punishment enhanced by one
month of imprisonment. This imprisonment must be
served consecutively to any otherinimum mandatory
penalty imposed for a violation of this section am
ordinance which prohibits the acts that this sectio
prohibits.Any enhanced penalty imposed shall not exceed
the maximum sentence allowable by labwring the
service of the-ehe-montimhanced penalty, the judge may
order the person on house arrest, work releasethar o
conditional release.

(i) The court may establish the terms and time f
payment of any fines, fees, assessments and costs
imposed pursuant to this section. Any assessmetit an
costs shall be required to be paid not later thard&ys
after imposed, and any remainder of the fine dhalpaid
prior to the final release of the defendant bydbert.

() In lieu of payment of a fine imposed pursuamnthis
section, the court may order that the person perfor
community service specified by the court. The perso
shall receive a credit on the fine imposed in aroamh
equal to $5 for each full hour spent by the persothe
specified community service. The community service
ordered by the court shall be required to be pevéal not
later than one year after the fine is imposed oraby
earlier date specified by the court. If by the lieggh date
the person performs an insufficient amount of comityu
service to reduce to zero the portion of the fiaguired to
be paid by the person, the remaining balance offitiee
shall become due on that date.

(k) (1) Except as provided in paragraph (5)addition
to any other penalty which may be imposed upenragpe
convictedfirst convictionof a violation of this section, the
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court may order that the convicted person’s motdiale

or vehicles be impounded or immobilized for a penmmt

to exceed one year and that the convicted perspralba
towing, impoundment and storage fees or other
immobilization costs.

(2) The court shall not order the impoundment or
immobilization of a motor vehicle driven by a pearso
convicted of a violation of this section if the root
vehicle had been stolen or converted at the timgais
driven in violation of this section.

(3) Prior to ordering the impoundment
immobilization of a motor vehicle or vehicles owrlega
person convicted of a violation of this sectiong ttourt
shall consider, but not be limited to, the follogin

(A) Whether the impoundment or immobilizationthé
motor vehicle would result in the loss of employmby
the convicted person or a member of such person’s
family; and

(B) whether the ability of the convicted person a
member of such person’s family to attend schoaliain
medical care would be impaired.

(4) Any personal property in a vehicle impoundsd
immobilized pursuant to this subsection may beeetd
prior to or during the period of such impoundment o
immobilization.

(5) As used in this subsection, the convictecsqes
motor vehicle or vehicles shall include any vehielased
by such person. If the lease on the convicted pésso
motor vehicle subject to impoundment or immobiliaat
expires in less than one year from the date of the
impoundment or immobilization, the time of
impoundment or immobilization of such vehicle sHz!
the amount of time remaining on the lease.

() (1) Except as provided in paragraph (3),addition
to any other penalty which may be imposed uporcarsk
or subsequent conviction of a violation of thisteet the
court shall order that each motor vehicle ownedearsed
by the convicted person shall either be equipped am
ignition interlock device or be impounded or immialed
for a period of two years. The convicted personl|gbey
all costs associated with the installation, mairstece and
removal of the ignition interlock device and alwiag,
impoundment and storage fees or other immobilipatio
costs.

(2) Any personal property in a vehicle impoundsd
immobilized pursuant to this subsection may bdeetd
prior to or during the period of such impoundmemt o
immobilization.

(3) As used in this subsection, the convictedqres
motor vehicle or vehicles shall include any vehlelesed
by such person. If the lease on the convicted pé&so
motor vehicle subject to impoundment or immobilarat
expires in less than two years from the date of the
impoundment or immobilization, the time of impouadim
or immobilization of such vehicle shall be the antoof
time remaining on the lease.

or
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£ (m) The court shall report every conviction of a
violation of this section and every diversion agneet
entered into in lieu of further criminal proceedingr a
complaint alleging a violation of this section thet
division. Prior to sentencing under the provisiafighis
section, the court shall request and shall reckm the
division a record of all prior convictions obtainadainst
such person for any violations of any of the matehicle
laws of this state.

{m) (n) For the purpose of determining whether a
conviction is a first, second, third, fourth or sefuent
conviction in sentencing under this section:

(1) “Conviction” includes being convicted of @mhation
of this section or entering into a diversion agreatnin
lieu of further criminal proceedings on a complaint
alleging a violation of this section;

(2) “conviction” includes being convicted of @hation
of a law of another state or an ordinance of amy, r
resolution of any county, which prohibits the attat this
section prohibits or entering into a diversion agnent in
lieu of further criminal proceedings in a case gillg a
violation of such law, ordinance or resolution;

(3) any convictions occurring during a persdifitime
shall be taken into account when determining timtesee
to be imposed for a first, second, third, fourth or
subsequent offender;

(4) it is irrelevant whether an offense occurbedore or
after conviction for a previous offense; and

(5) a person may enter into a diversion agreériren
lieu of further criminal proceedings for a violatiof this
section, and amendments thereto, or an ordinanéehwh
prohibits the acts of this section, and amendmigeieto,
only once during the person’s lifetime.

) (0) Upon conviction of a person of a violation of this
section or a violation of a city ordinance or cagunt
resolution prohibiting the acts prohibited by tkisction,
the division, upon receiving a report of convicticall
suspend, restrict or suspend and restrict the parso
driving privileges as provided by K.S.A. 8-1014,dan
amendments thereto.

{9 (p) (1) Nothing contained in this section shall be
construed as preventing any city from enacting
ordinances, or any county from adopting resolutions
declaring acts prohibited or made unlawful by thi$ as
unlawful or prohibited in such city or county and
prescribing penalties for violation thereof. Excegs
specifically provided by this subsection, the minim
penalty prescribed by any such ordinance or resolut
shall not be less than the minimum penalty presdriby
this act for the same violation, and the maximumaty
in any such ordinance or resolution shall not edctée
maximum penalty prescribed for the same violation.

Any such ordinance or resolution shall authorike
court to order that the convicted person pay rgstit to
any victim who suffered loss due to the violaticor f
which the person was convicted. Except as provided
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paragraph (5), any such ordinance or resolution may
require or authorize the court to order that thevazied
person’s motor vehicle or vehicles be impounded or
immobilized for a period not to exceed one year tad

the convicted person pay all towing, impoundmerd an
storage fees or other immobilization costs.

(2) The court shall not order the impoundment or
immobilization of a motor vehicle driven by a pearso
convicted of a violation of this section if the root
vehicle had been stolen or converted at the timeait
driven in violation of this section.

(3) Prior to ordering the impoundment or
immobilization of a motor vehicle or vehicles owrlega
person convicted of a violation of this sectiong tourt
shall consider, but not be limited to, the follogin

(A) Whether the impoundment or immobilizationtbé
motor vehicle would result in the loss of employmby
the convicted person or a member of such person’s
family; and

(B) whether the ability of the convicted person a
member of such person’s family to attend schoaliain
medical care would be impaired.

(4) Any personal property in a vehicle impounded
immobilized pursuant to this subsection may beeetd
prior to or during the period of such impoundment o
immobilization.

(5) As used in this subsection, the convicteds@®s
motor vehicle or vehicles shall include any vehielased
by such person. If the lease on the convicted pésso
motor vehicle subject to impoundment or immobiliaat
expires in less than one year from the date of the
impoundment or immobilization, the time of
impoundment or immobilization of such vehicle shzdl
the amount of time remaining on the lease.

) (q) No plea bargaining agreement shall be entered
into nor shall any judge approve a plea bargaining
agreement entered into for the purpose of permitin
person charged with a violation of this section, aor
violation of any ordinance of a city or resolutioh any
county in this state which prohibits the acts pbibkid by
this section, to avoid the mandatory penaltieshéistzed
by this section or by the ordinance. For the pugpafshis
subsection, entering into a diversion agreemensyaunt
to K.S.A. 12-4413 et seq. or 22-2906 et seq., and
amendments thereto, shall not constitute plea barnga

{g) (r) The alternatives set out in subsections (a)(1),
(8)(2) and (a)(3) may be pleaded in the alternatare
the state, city or county, but shall not be reqliieg may
elect one or two of the three prior to submissidrithe
case to the fact finder.

{9 (s) Upon a fourth or subsequent conviction, the judge
of any court in which any person is convicted aflating
this section, may revoke the person’s license ptate
temporary registration certificate of the motor icéh
driven during the violation of this section for arjpd of
one year. Upon revoking any license plate or tewmnyo
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registration certificate pursuant to this subsextithe
court shall require that such license plate or gy
registration certificate be surrendered to the tour

{s) (t) For the purpose of this section: (1) “Alcohol
concentration” means the number of grams of alcpkol
100 milliliters of blood or per 210 liters of bréat

(2) “Imprisonment” shall include any restrained
environment in which the court and law enforcement
agency intend to retain custody and control of fergant
and such environment has been approved by the lodard
county commissioners or the governing body of wa cit

(3) “Drug” includes toxic vapors as such terndéfined
in K.S.A. 65-4165, and amendments thereto.

4 (u) The amount of the increase in fines as specified
in this section shall be remitted by the clerklad tlistrict
court to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments tleret
Upon receipt of remittance of the increase proviihetthis
act, the state treasurer shall deposit the entireuat in
the state treasury and the state treasurer sleallt 0%
to the community alcoholism and intoxication pragsa
fund and 50% to the department of corrections aktoh
and drug abuse treatment fund, which is herebytexea
the state treasury.

(v) Upon every conviction of a violation of tlsisction,
the court shall order such person to submit to &-pr
sentence alcohol and drug abuse evaluation purst@nt
K.S.A. 8-1008, and amendments thereto. Such
presentence evaluation shall be made available, sdradl
be considered by the sentencing court.

Sec. 10. K.S.A. 2006 Supp. 21-4704 is herebynale
to read as follows: 21-4704. (a) For purposes of
sentencing, the following sentencing guidelines dar
nondrug crimes shall be applied in felony case<fiones
committed on or after July 1, 1993:
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(b) The provisions of this section shall be aggtile to
the sentencing guidelines grid for nondrug crimes.
Sentences expressed in such grid represent morffiths o
imprisonment.

(c) The sentencing guidelines grid is a two-disienal
crime severity and criminal history classificatimol. The
grid’s vertical axis is the crime severity scale iebh
classifies current crimes of conviction. The grid's
horizontal axis is the criminal history scale which
classifies criminal histories.

(d) The sentencing guidelines grid for nondruignes
as provided in this section defines presumptive
punishments for felony convictions, subject to quali
discretion to deviate for substantial and compgllin
reasons and impose a different sentence in re¢ogrof
aggravating and mitigating factors as providechis act.
The appropriate punishment for a felony conviction
should depend on the severity of the crime of octios
when compared to all other crimes and the offelsder’
criminal history.
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(e) (1) The sentencing court has discretioretdence at
any place within the sentencing range. The semgnci
judge shall select the center of the range in Sw@lcase
and reserve the upper and lower limits for aggiagat
and mitigating factors insufficient to warrant gdgure.

(2) In presumptive imprisonment cases, the seing
court shall pronounce the complete sentence whielli s
include the prison sentence, the maximum potential
reduction to such sentence as a result of goodaimethe
period of postrelease supervision at the sentencing
hearing. Failure to pronounce the period of posast
supervision shall not negate the existence of @erfod
of postrelease supervision.

(3) In presumptive nonprison cases, the sentgramurt
shall pronounce the prison sentence as well as the
duration of the nonprison sanction at the sentgncin
hearing.

(f) Each grid block states the presumptive switey
range for an offender whose crime of conviction and
criminal history place such offender in that griddk. If
an offense is classified in a grid block below the
dispositional line, the presumptive disposition lsHee
nonimprisonment. If an offense is classified in @dg
block above the dispositional line, the presumptive
disposition shall be imprisonment. If an offense is
classified in grid blocks 5-H, 5- or 6-G, the cbunay
impose an optional nonprison sentence upon makiag t
following findings on the record:

(1) An appropriate treatment program exists Whig
likely to be more effective than the presumptivésqn
term in reducing the risk of offender recidivismga

(2) the recommended treatment program is auailab
and the offender can be admitted to such progratmma
reasonable period of time; or

(3) the nonprison sanction will serve commursigfety
interests by promoting offender reformation.

Any decision made by the court regarding the impmsi

of an optional nonprison sentence if the offense is
classified in grid blocks 5-H, 5-1 or 6-G shall nbe
considered a departure and shall not be subjexqipeal.

(g) The sentence for the violation of K.S.A. 2411,
and amendments thereto, aggravated assault agdast
enforcement officer or K.S.A. 21-3415, and amendsen
thereto, aggravated battery against a law enforneme
officer and amendments thereto which places the
defendant’s sentence in grid block 6-H or 6-1 shal
presumed imprisonment. The court may impose an
optional nonprison sentence upon making a findimghe
record that the nonprison sanction will serve comityu
safety interests by promoting offender reformatigny
decision made by the court regarding the impositbn
the optional non-prison sentence, if the offense is
classified in grid block 6-H or 6-1, shall not bensidered
departure and shall not be subject to appeal.

(h) When a firearm is used to commit any person
felony, the offender's sentence shall be presumed
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imprisonment. The court may impose an optional
nonprison sentence upon making a finding on thertec
that the nonprison sanction will serve communitiesa
interests by promoting offender reformation. Any
decision made by the court regarding the impositbn
the optional nonprison sentence shall not be censitla
departure and shall not be subject to appeal.

(i) The sentence for the violation of the felgrpvision
of K.S.A. 8-1567, subsection (b)(3) of K.S.A. 21124,
subsections (b)(3) and (b)(4) of K.S.A. 21-3710SIA.
21-4310 and K.S.A. 21-4318, and amendments thereto,
shall be as provided by the specific mandatoryesarihg
requirements of that section and shall not be stilhjethe
provisions of this section or K.S.A. 21-4707 and
amendments thereto. If because of the offendeirsireal
history classification the offender is subject to
presumptive imprisonment or if the judge deparntsnfra
presumptive probation sentence and the offender is
subject to imprisonment, the provisions of thistisecand
K.S.A. 21-4707, and amendments thereto, shall apipdy
the offender shall not be subject to the mandatory
sentence as provided in K.S.A. 21-3710, and amentime
thereto. Notwithstanding the provisions of any othe
section, the term of imprisonment imposed for the
violation of the felony provision of K.S.A. 8-1567,
subsection (b)(3) of K.S.A. 21-3412a, subsectid)$3]
and (b)(4) of K.S.A. 21-3710, K.S.A. 21-4310 ancsKA.
21-4318, and amendments thereto, shall not be dame
state facility in the custody of the secretary offrections
except that the term of imprisonment for felonyations
of K.S.A. 8-1567, and amendments thereto, mayrbedse
in a state correctional facility designated by secretary
of corrections if the secretary determines thatstabce
abuse treatment resources and facility capacity is
available. The secretary’s determination regarditige
availability of treatment resources and facility peity
shall not be subject to review

() (1) The sentence for any persistent sex nufés
whose current convicted crime carries a presumpérm
of imprisonment shall be double the maximum duratb
the presumptive imprisonment term. The sentence fo
any persistent sex offender whose current convictio
carries a presumptive nonprison term shall be pnesu
imprisonment and shall be double the maximum domati
of the presumptive imprisonment term.

(2) Except as otherwise provided in this subsactas
used in this subsection, “persistent sex offendegans a
person who: (A) (i) Has been convicted in thisestat a
sexually violent crime, as defined in K.S.A. 22-37dnd
amendments thereto; and (i) at the time of thevimtion
under paragraph (A) (i) has at least one convictana
sexually violent crime, as defined in K.S.A. 22-374nd
amendments thereto in this state or comparablenyelo
under the laws of another state, the federal gowent or
a foreign government; or (B) (i) has been convictéd
rape, K.S.A. 21-3502, and amendments thereto; igreat (
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the time of the conviction under paragraph (B)h@s at
least one conviction for rape in this state or caraple
felony under the laws of another state, the federal
government or a foreign government.

(3) Except as provided in paragraph (2)(B), the
provisions of this subsection shall not apply ty person
whose current convicted crime is a severity levelr12
felony.

(k) If it is shown at sentencing that the offend
committed any felony violation for the benefit aft the
direction of, or in association with any criminatest
gang, with the specific intent to promote, furtberassist
in any criminal conduct by gang members, the oféetsd
sentence shall be presumed imprisonment. Any aecisi
made by the court regarding the imposition of théamal
nonprison sentence shall not be considered a depart
and shall not be subject to appeal. As used in this
subsection, “criminal street gang’ means any
organization, association or group of three or more
persons, whether formal or informal, having as ohés
primary activities the commission of one or morespe
felonies or felony violations of the uniform coriteal
substances act, K.S.A. 65-4101 et seq., and amanigme
thereto, which has a common name or common
identifying sign or symbol, whose members, inditiy
or collectively engage in or have engaged in the
commission, attempted commission, conspiracy to
commit or solicitation of two or more person felesior
felony violations of the uniform controlled substes act,
K.S.A. 65-4101 et seq., and amendments theretangr
substantially similar offense from another jurigitin.

() The sentence for a violation of subsecti@) ¢f
K.S.A. 21-3715 and amendments thereto when such
person being sentenced has a prior conviction for a
violation of subsection (a) or (b) of K.S.A. 21-%7dr 21-
3716 and amendments thereto shall be presumed
imprisonment.

(m) The sentence for a violation of K.S.A 22-39%6r
subsection (d) of K.S.A. 21-3812, and amendments
thereto, shall be presumptive imprisonment. If #arse
under such sections is classified in grid blocks, %-F,
5-G, 5-H or 5-1, the court may impose an optional
nonprison sentence upon making the following figdin
on the record:

(1) An appropriate treatment program exists Whie
likely to be more effective than the presumptivésqn
term in reducing the risk of offender recidivismjch
program is available and the offender can be adahitib
such program within a reasonable period of time; or

(2) the nonprison sanction will serve commursigfety
interests by promoting offender reformation.

Any decision made by the court regarding the
imposition of an optional nonprison sentence pursta
this section shall not be considered a departudesaall
not be subject to appeal.
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Sec. 11. K.S.A. 8-235, 8-1002, 8-1020, 8-1560d &-
1560d and K.S.A. 2006 Supp. 8-262, 8-1001, 8-1@14,
1567 and 21-4704 are hereby repealed.

Sec. 12. This act shall take effect and be me&drom
and after its publication in the statute book.

(Effective 07/01/07)
SENATE BILL No. 52

AN ACT concerning the civil commitment of certain
persons; relating to sexually violent predatorfatieg to
rights of such predators; providing for reimbursetrier
costs of determination; amending K.S.A. 59-2978; 59
29a04, 59-29a08 and 59-29a12 and repealing th&nexis
sections.

Be it enacted by the Legislature of the State ofdéa:

New Section 1. (a) As used in this section:

(1) “Patient” means any individual:

(A) Who is receiving services for mental illneasd
who is admitted, detained, committed, transferred o
placed in the custody of the secretary of sociad an
rehabilitation services under the authority of KRS22-
3219, 22-3302, 22-3303, 22-3428a, 22-3429, 22-3430,
59-29a05, 75-5209 and 76-1306, and amendments
thereto.

(B) In the custody of the secretary of sociald an
rehabilitation services after being found a sexusilhlent
predator pursuant to K.S.A. 59-29a01 et seq., and
amendments thereto, including any sexually violent
predator placed on transitional release.

(2) “Restraints” means the application of anyides,
other than human force alone, to any part of theybuf
the patient for the purpose of preventing the patieom
causing injury to self or others.

(3) “Seclusion” means the placement of a patigiatne,
in a room, where the patient's freedom to leave is
restricted and where the patient is not under nonotis
observation.

(b) Each patient shall have the following rights

(1) Upon admission or commitment, be informedllgr
and in writing of the patient’s rights under thiscgon.
Copies of this section shall be posted conspicyoirs|
each patient area, and shall be available to thiens
guardian and immediate family.

(2) The right to refuse to perform labor which of
financial benefit to the facility in which the paitit is
receiving treatment or service. Privileges or reéefrom
the facility may not be conditioned upon the perfance
of any labor which is regulated by this subsectibasks
of a personal housekeeping nature are not considere
compensable labor. Patients may voluntarily engage
therapeutic labor which is of financial benefit the
facility if such labor is compensated in accordanith a
plan approved by the department and if:
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(A) The specific labor is an integrated part tbg
patient’s treatment plan approved as a therapaatieity
by the professional staff member responsible for
supervising the patient’s treatment;

(B) the labor is supervised by a staff membenp vig
qualified to oversee the therapeutic aspects oathigity;

(C) the patient has given written informed conse®
engage in such labor and has been informed thdt suc
consent may be withdrawn at any time; and

(D) the labor involved is evaluated for its
appropriateness by the staff of the facility atsteance
every 120 days.

(3) A right to receive prompt and adequate trest,
rehabilitation and educational services approprife
such patient’s condition, within the limits of aladile
state and federal funds.

(4) Have the right to be informed of such patgen
treatment and care and to participate in the pranmif
such treatment and care.

(5) Have the following rights, under the followi
procedures, to refuse medication and treatment:

(A) Have the right to refuse all medication and
treatment except as ordered by a court or in @atsitu in
which the medication or treatment is necessary¢oent
serious physical harm to the patient or to otheEscept
when medication or medical treatment has been edder
by the court or is necessary to prevent seriousipaly
harm to others as evidenced by a recent overatempt
or threat to do such harm, a patient may refuse
medications and medical treatment if the patientais
member of a recognized religious organization amel t
religious tenets of such organization prohibit such
medications and treatment.

(B) Medication may not be used as punishmemttHe
convenience of staff, as a substitute for a treatme
program, or in quantities that interfere with ai@aifs
treatment program.

(C) Patients will have the right to have exptminthe
nature of all medications prescribed, the reasantte
prescription and the most common side effects dind,
requested, the nature of any other treatments edder

(6) Except as provided in paragraph (2), haviglat to
be free from physical restraint and seclusion.

(A) Restraints or seclusion shall not be applieda
patient unless it is determined by the superintahdéthe
treatment facility or a physician or licensed pojokyist
to be necessary to prevent immediate substantidilybo
injury to the patient or others and that otherraléve
methods to prevent such injury are not sufficieat t
accomplish this purpose. Restraint or seclusionll sha
never be used as a punishment or for the convemiehc
staff. The extent of the restraint or seclusionliappto the
patient shall be the least restrictive measure ssecg to
prevent such injury to the patient or others, drause of
restraint or seclusion in a treatment facility shabt
exceed three hours without medical reevaluationehVh
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restraints or seclusion are applied, there shall be
monitoring of the patient’'s condition at a frequgnc
determined by the treating physician or licensed
psychologist, which shall be no less than oncespeh 15
minutes. The superintendent of the treatment fgaii a
physician or licensed psychologist shall sign destent
explaining the treatment necessity for the use mf a
restraint or seclusion and shall make such statempart

of the permanent treatment record of the patient.

(B) The provisions of clause (A) shall not pretre

(i) The use of seclusion as part of a treatment
methodology that calls for time out when the patisn
refusing to participate in a treatment or has bexom
disruptive of a treatment process.

(i) Patients may be restrained for security soees
during transport to or from the patient’'s building,
including transport to another treatment facilitgny
patient committed or transferred to a hospital trep
health care facility for medical care may be isadafor
security reasons within locked facilities in thespital.

(i) Patients may be locked or restricted inclsu
patient's room during the night shift, if such gt
resides in a unit in which each room is equippeth i
toilet and sink or if the patients who do not hawmiets in
the rooms shall be given an opportunity to useilattat
least once every hour, or more frequently if metica
indicated.

(iv) Patients may be locked in such patientemdor a
period of time no longer than one hour during each
change of shift by staff to permit staff review mdtient
needs.

(v) Patients may also be locked in such patseradbm
on a unit-wide or facility-wide basis as an emermen
measure as needed for security purposes to dealamit
escape or attempted escape, the discovery of adang
weapon in the unit or facility or the receipt ofiable
information that a dangerous weapon is in the onit
facility, or to prevent or control a riot or thekiag of a
hostage. A unit-wide or facility-wide emergencylétmn
order may only be authorized by the superintendéttte
facilty where the order is applicable or the
superintendent’s designee. A unit-wide or facilitide
emergency isolation order shall be approved withe
hour after it is authorized by the superintendenthe
superintendent’s designee. An emergency order ffidr u
wide or facility-wide isolation may only be in effefor
the period of time needed to preserve order whelgidg
with the situation and may not be used as a subsstior
adequate staffing. During a period of unit-widdamility-
wide isolation, the status of each patient shalldweewed
every 30 minutes to ensure the safety and comfattieo
patient, and each patient who is locked in a rodthout
a toilet shall be given an opportunity to use &etait least
once every hour, or more frequently if medically
indicated. The facility shall have a written policgvering
the use of isolation that ensures that the digaoftythe
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individual is protected, that the safety of theividhlal is
secured, and that there is regular, frequent mongdoy
trained staff to care for bodily needs as may lngired.

(vi) Individual patients who are referred by twurt or
correctional facilities for criminal evaluations ynde
placed in administrative confinement for securégsons
and to maintain proper institutional management rwhe
treatment can not be addressed through routine
psychiatric methods. Administrative confinement of
individuals shall be Ilimited to only patients that
demonstrate or threaten substantial injury to offaients
or staff and when there are no clinical intervemsio
available that will be effective to maintain a safed
therapeutic environment for both patients and staff
Administrative confinement shall not be used foly an
patient who is actively psychotic or likely to be
psychologically harmed. The status of each patbatl
be reviewed every 15 minutes to ensure the safedy a
comfort of the patient. The patient shall be aféatdall
patient rights including being offered a minimumafe
hour of supervised opportunity for personal hygjene
exercise and to meet other personal needs.

(7) The right not to be subject to such proceduas
psychosurgery, electroshock therapy, experimental
medication, aversion therapy or hazardous treatment
procedures without the written consent of the padtar
the written consent of a parent or legal guardibeuch
patient is a minor or has a legal guardian provithed the
guardian has obtained authority to consent to $tarn
the court which has venue over the guardianship
following a hearing held for that purpose.

(8) The right to individual religious worship thin the
facility if the patient desires such an opportunifyhe
provisions for worship shall be available to altipats on
a nondiscriminatory basis. No individual may berceed
into engaging in any religious activities.

(9) A right to a humane psychological and phagsic
environment within the hospital facilities. All filites
shall be designed to afford patients with comfond a
safety, to promote dignity and ensure privacy. ilf@s
shall also be designed to make a positive contdhub
the effective attainment of the treatment goalstlod
hospital.

(10) The right to confidentiality of all treatmterecords,
and as permitted by other applicable state or tddaws,
have the right to inspect and to receive a copyguah
records.

(11) Except as otherwise provided, have a righbot
be filmed or taped, unless the patient signs aorinéd
and voluntary consent that specifically authorizes
named individual or group to film or tape the patitor a
particular purpose or project during a specifietheti
period. The patient may specify in such conseniogs
during which, or situations in which, the patiendymot
be filmed or taped. If a patient is legally incortgrg,
such consent shall be granted on behalf of thepiaby
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the patient’s guardian. A patient may be filmedtaped
for security purposes without the patient’s consent

(12) The right to be informed in writing upon at a
reasonable time after admission, of any liabiliattthe
patient or any of the patient’s relatives may h&wethe
cost of the patient’s care and treatment and ofititg to
receive information about charges for care andrireat
services.

(13) The right to be treated with respect armbgaition
of the patient’s dignity and individuality by alirployees
of the treatment facility.

(14) Patients have an unrestricted right to ssealed
mail and receive sealed mail to or from legal celinhe
courts, the secretary of social and rehabilitagervices,
the superintendent of the treatment facility, thgerecy
designated as the developmental disabilities ptiotec
and advocacy agency pursuant to P.L. 94-103, as
amended, private physicians and licensed psychsiggi
and have reasonable access to letter-writing nadderi

(15) The right as specified under clause (A3¢ad and
receive sealed mail, subject to the limitationscéfjesl
under clause (B):

(A) A patient shall also have a right to sendleg mail
and receive sealed mail to or from other persounisjest
to physical examination in the patient’s preseridhere
is reason to believe that such communication costai
contraband materials or objects that threaten ¢oergy
of patients or staff. The officers and staff ofaifity may
not read any mail covered by this clause.

(B) The above rights to send and receive sealst
confidential mail are subject to the following lit@iions:

(i) An officer or employee of the facility at v the
patient is placed may delay delivery of the mailthe
patient for a reasonable period of time to verifigether
the person named as the sender actually sent tilg ma
may open the mail and inspect it for contrabandidat
the presence of the patient; or may, if the officestaff
member cannot determine whether the mail contains
contraband, return the mail to the sender along natice
of the facility mail policy.

(i) The superintendent of the facility or the
superintendent’s designee may, in accordance wigh t
standards and the procedure under subsection (c) fo
denying a right for cause, authorize a member ef th
facility treatment staff to read the mail, if the
superintendent or the superintendent’'s designee has
reason to believe that the mail could pose a thteat
security at the facility or seriously interfere Wwithe
treatment, rights, or safety of the patient or oghe

(iif) Residents may be restricted in receivinghe mail
items deemed to be pornographic, offensive or winch
deemed to jeopardize their individual treatmenthatt of
others.

(16) Reasonable access to a telephone to matte an
receive telephone calls within reasonable limits.
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(17) Be permitted to use and wear such patienta
clothing and personal possessions, including toilet
articles, or be furnished with an adequate allowaot
clothes if none are available. Provision shall bedento
launder the patient’s clothing.

(18) Be provided a reasonable amount of indizidu
secure storage space for private use.

(19) Reasonable protection of privacy in sucltena as
toileting and bathing.

(20) Be permitted to see a reasonable numbeisivbrs
who do not pose a threat to the security or thertipe
climate of other patients or the facility.

(21) The right to present grievances under the
procedures established by each facility on theepts
own behalf or that of others to the staff or supterdent
of the treatment facility without justifiable feaf reprisal
and to communicate, subject to paragraph (14), with
public officials or with any other person without
justifiable fear of reprisal.

(22) The right to spend such patient’'s moneysash
patient chooses, except to the extent that aujhosier
the money is held by another, including the pana
minor, a court-appointed guardian of the patieettate
or a representative payee. A treatment facility nas/a
part of its security procedures, use a patient sasount
in lieu of currency that is held by a patient andym
establish reasonable policies governing patienpwatc
transactions.

(c) A patient’s rights guaranteed under subeasti
(b)(15) to (b)(21) may be denied for cause aftereng by
the superintendent of the facility or the supendent’s
designee, and may be denied when medically or
therapeutically contraindicated as documented by th
patient's physician or licensed psychologist in the
patient's treatment record. The individual shall be
informed in writing of the grounds for withdrawal the
right and shall have the opportunity for a reviefathoe
withdrawal of the right in an informal hearing befche
superintendent of the facility or the superinteriden
designee. There shall be documentation of the giofor
withdrawal of rights in the patient's treatment ot
After an informal hearing is held, a patient or tsuc
patient's representative may petition for review thé
denial of any right under this subsection throulgh tise
of the grievance procedure provided in subsectiyn (

(d) The department of social and rehabilitatenvices
shall establish procedures to assure protectiggaténts’
rights guaranteed under this section.

(e) No person may intentionally retaliate orcdiminate
against any patient or employee for contacting or
providing information to any state official or tona
employee of any state protection and advocacy agemnc
for initiating, participating in, or testifying ia grievance
procedure or in an action for any remedy authorineder
this section.
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(f) This section shall be a part of and suppletaleto
article 29a of chapter 59 of the Kansas Statutes
Annotated, and amendments thereto.

New Sec. 2. (a) There is hereby created in thtes
treasury the sexually violent predator expense fuhith
shall be administered by the attorney generalnfdheys
credited to such fund shall be used to reimbursmties
under K.S.A. 59-29a04, and amendments thereto,
responsible for the costs related to determiningtivér a
person may be a sexually violent predator.

(b) All expenditures from the sexually violenegator
expense fund shall be made in accordance with
appropriation acts upon warrants of the director of
accounts and reports issued pursuant to vouchers
approved by the attorney general or the attorneigg’s
designee.

Sec. 3. K.S.A. 59-2978 is hereby amended to s=ad
follows: 59-2978. (a) Every patient being treatadany
treatment facility, in addition to all other rightseserved
by the provisions of this act, shall have the failog
rights:

(1) To wear the patient’s own clothes, keep asel the
patient's own personal possessions including toilet
articles and keep and be allowed to spend the miatie
own money;

(2) to communicate by all reasonable means \with
reasonable number of persons at reasonable houre of
day and night, including both to make and receive
confidential telephone calls, and by letter, bathnail
and receive unopened correspondence, except thiae if
head of the treatment facility should deny a pasenght
to mail or to receive unopened correspondence utheaer
provisions of subsection (b), such correspondeha# ke
opened and examined in the presence of the patient;

(3) to conjugal visits if facilities are availabfor such
Visits;

(4) to receive visitors in reasonable numberd ah
reasonable times each day;

(5) to refuse involuntary labor other than the
housekeeping of the patient's own bedroom and
bathroom, provided that nothing herein shall bestared
so as to prohibit a patient from performing labsraapart
of a therapeutic program to which the patient haerg
their written consent and for which the patienterees
reasonable compensation;

(6) not to be subject to such procedures as
psychosurgery, electroshock therapy, experimental
medication, aversion therapy or hazardous treatment
procedures without the written consent of the padtar
the written consent of a parent or legal guardieuch
patient is a minor or has a legal guardian provithed the
guardian has obtained authority to consent to $tarn
the court which has venue over the guardianship
following a hearing held for that purpose;



KANSAS JUVENILE JUSTICE CODE

(7) to have explained, the nature of all medbret
prescribed, the reason for the prescription andntiost
common side effects and, if requested, the natfiany
other treatments ordered,;

(8) to communicate by letter with the secretirgocial
and rehabilitation services, the head of the treatm
facility and any court, attorney, physician, psyolgist,
or minister of religion, including a Christian Sege
practitioner. All such communications shall be farded
at once to the addressee without examination and
communications from such persons shall be delivéoed
the patient without examination;

(9) to contact or consult privately with the ipat's
physician or psychologist, minister of religionglnding
a Christian Science practitioner, legal guardiaattrney
at any time and if the patient is a minor, theirgpe;

(10) to be visited by the patient's physician,
psychologist, minister of religion, including a @tian
Science practitioner, legal guardian or attorneyaay
time and if the patient is a minor, their parent;

(112) to be informed orally and in writing of theights
under this section upon admission to a treatmaegilitia
and

(12) to be treated humanely consistent with ggdhe
accepted ethics and practices.

(b) The head of the treatment facility may, fgod
cause only, restrict a patient’s rights under gestion,
except that the rights enumerated in subsectio)(®)(a
through (a)(12), and the right to mail any corregfence
which does not violate postal regulations, shall be
restricted by the head of the treatment facilitgemany
circumstances.  Each treatment facility shall adopt
regulations governing the conduct of all patientng
treated in such treatment facility, which regulaticshall
be consistent with the provisions of this sectidgh.
statement explaining the reasons for any restrictiba
patient's rights shall be immediately entered ormhsu
patient's medical record and copies of such statéme
shall be made available to the patient or to thenaor
legal guardian if such patient is a minor or hakegal
guardian, and to the patient’s attorney. In addijtiootice
of any restriction of a patient's rights shall be
communicated to the patient in a timely fashion.

(c) Any person willfully depriving any patientt ¢he
rights protected by this section, except for thetrietion
of such rights in accordance with the provisions of
subsection (b) or in accordance with a properhaivietd
court order, shall be guilty of a class C misdenoean

(d) The provisions of this section do not appdy
persons civilly committed to a treatment facilitg a
sexually violent predator pursuant to K.S.A. 59-@Bat
seq., and amendments thereto.

Sec. 4. K.S.A. 59-29a04 is hereby amended td esa
follows: 59-29a04. (a) When it appears that thesqer
presently confined may be a sexually violent predand
the prosecutor’s review committee appointed as igeav
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in subsection (e) of K.S.A. 59-29a08nd amendments
theretq has determined that the person meets the
definition of a sexually violent predator, the attey
general, within 75 days of the date the attorneyegs
received the written notice by the agency of judgdn

as provided in subsection (a) of K.S.A. 59-29a88d
amendments thereto, may file a petition in the ¢tpun
where the person was convicted of or charged with a
sexually violent offense alleging that the perssnai
sexually violent predator and stating sufficientt&ato
support such allegation.

(b) The provisions of this section are not jdiésional,
and failure to comply with such provisions in noywa
prevents the attorney general from proceeding agyain
person otherwise subject to the provision of K.S58-
29a01 et seq., and amendments thereto.

(c) Whenever a determination is made regarding
whether a person may be a sexually violent preddte
county responsible for the costs incurred, inclgdibut
not limited to costs of investigation, prosecutidafense,
juries, witness fees and expenses, expert fees and
expenses and other expenses related to determining
whether a person may be a sexually violent predstail
be reimbursed for such costs by the office of ttmraey
general from the sexually violent predator expefisel.
The attorney general shall develop and implement a
procedure to provide such reimbursements. If theme
no moneys available in such fund to pay any such
reimbursements, the county may file a claim agatinst
state pursuant to article 9 of chapter 46, of thenkas
Statutes Annotated, and amendments thereto.

Sec. 5. K.S.A. 59-29a08 is hereby amended td esa
follows: 59-29a08. (a) Each person committed under
K.S.A. 59-29a01 et seq., and amendments theretd, sh
have a current examination of the person’s mental
condition made once every year. The secretary shall
provide the committed person with an annual written
notice of the person’s right to petition the cdortrelease
over the secretary’s objection. The notice shafitam a
waiver of rights. The secretary shall also forwdhe
annual report, as well as the annual notice andrexai
form, to the court that committed the person urkKi&. A.
59-29a01 et seq., and amendments thereto. Therperso
may retain, or if the person is indigent and saests the
court may appoint a qualified professional person t
examine such person, and such expert or profedsiona
person shall have access to all records concerthiag
person. The court that committed the person und8rA&X
59-29a01 et seq., and amendments thereto, shall the
conduct an annual review of the status of the cdtechi
person’s mental condition. The committed personlsha
have a right to have an attorney represent thepetsthe
hearing but the person is not entitled to be preaethe
hearing.

(b) Nothing contained in K.S.A. 59-29a01 et seond
amendments thereto, shall prohibit the person from
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otherwise petitioning the court for discharge atsth
hearing.

(c) (1) If the court at the hearing determines that
probable cause exists to believe that the persoe'stal
abnormality or personality disorder has so chanied
the person is safe to be placed in transitionalass, then
the court shall set a hearing on the issue.

(2) The court may order and hold a hearing whe:
There is current evidence from an expert or protess
person that an identified physiological change he t
committed person, such as paralysis, stroke or déme
that renders the committed person unable to conamit
sexually violent offense and this change is permgne
and

(B) the evidence presents a change in condiioace
the person’s last hearing.

(3) At the either hearing, the committed person shall be
entitled to be present and entitled to the bersfitll
constitutional protections that were afforded teespn at
the initial commitment proceeding. The attorney eyah
shall represent the state and shall have a riglat jiary
trial and to have the committed person evaluated by
experts chosen by the state. The committed persalh s
also have the right to have experts evaluate thgopeon
the person’s behalf and the court shall appoird>aert if
the person is indigent and requests an appointnidm.
burden of proof at-theither hearing shall be upon the
state to prove beyond a reasonable doubt that the
committed person’s mental abnormality or persoyalit
disorder remains such that the person is not safeet
placed in transitional release and if transitionadlleased
is likely to engage in acts of sexual violence.

(d) If, after the hearing, the court or jurydsnvinced
beyond a reasonable doubt that the person is not
appropriate for transitional release, the courtll shaer
that the person remain in secure commitment. Otiserw
the court shall order that the person be placed in
transitional release.

(e) If the court determines that the person khde
placed in transitional release, the secretary shatisfer
the person to the transitional release program. The
secretary may contract for services to be providethe
transitional release program. During any periodp@eson
is in transitional release, that person shall cgmpith
any rules or regulations the secretary may estalibs
this program and every directive of the treatmeatf ©f
the transitional release program.

(f) At any time during which the person is ineth
transitional release program and the treatmentf staf
determines that the person has violated any rule,
regulation or directive associated with the traosdl
release program, the treatment staff may remove the
person from the transitional release program atdrme
the person to the secure commitment facility, oryma
request the district court to issue an emergencpaeie
order directing any law enforcement officer to take
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person into custody and return the person to tleerse
commitment facility. Any such request may be made
verbally or by telephone, but shall be followedwritten

or facsimile form delivered to the court by notelathan
5:00 p.m. of the first day the district court iseopfor the
transaction of business after the verbal or telafgho
request was made.

(g) Upon the person being returned to the secure
commitment facility from the transitional release
program, notice thereof shall be given by the sacyeto
the court. The court shall set the matter for arihga
within two working days of receipt of notice of the
person’s having been returned to the secure conmamitm
facility and cause notice thereof to be given te th
attorney general, the person and the secretary. The
attorney general shall have the burden of prooghow
probable cause that the person violated conditiohs
transitional release. The hearing shall be to thertc At
the conclusion of the hearing the court shall issu@erder
returning the person to the secure commitmentifaat
to the transitional release program, and may osdeh
other further conditions with which the person must
comply if the person is returned to the transitioetease
program.

Sec. 6. K.S.A. 59-29a12 is hereby amended to read a
follows: 59-29al12(a) For state budgetary purposebe
secretary shall be responsible for all cost regptim the
evaluation and treatment of persons committed #® th
secretary’s custody under any provision of this. act
Payment for the maintenance, care and treatmemngf
such committed person shall be paid by the petspithe
conservator of such person’s estate or by any perso
bound by law to support such persdReimbursement
may be obtained by the secretary for the cost ¢ aad
treatment, including placement in transitional asks of
persons committed to the secretary’s custody putsigca
K.S.A. 59-2006and amendments thereto.

(b) When a court orders a person committed t® th
secretary’s custody under any provision of this &t
appear at a court proceeding, the county where such
court is located shall be responsible for the
transportation,security and control of such persom all
costs involved. The secretary shall not be requited
provide an employee to travel with the committedqe

(c) Except as provided further, when a courtgeeding
is initiated by the committed person, such perdail e
responsible for making all arrangements concerniing
transportation, security and control of such persamd
all costs involved. The secretary shall review apgrove
all arrangements prior to the court proceeding. The
secretary may deny the arrangements if such
arrangements fail to meet security standards. The
provisions of this subsection shall not apply thearing
pursuant to K.S.A. 59-29a08, and amendments thereto

(d) The secretary shall adopt rules and regolasi to
implement this section.
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Sec. 7. K.S.A. 59-2978, 59-29a04, 59-29a08 and 59-
29al2 are hereby repealed.

Sec. 8. This act shall take effect and be in férom and
after its publication in the statute book.

(Effective 07/01/07)
SENATE BILL No. 53

AN ACT relating to civil procedure; concerning certain
dormant judgments; amending K.S.A. 60-2403 and
repealing the existing section.

Be it enacted by the Legislature of the State afdda:

Section 1. K.S.A. 60-2403 is hereby amended&al as
follows: 60-2403. (a) (1) Except as provided insadiion
(d), if a renewal affidavit is not filed or if exeton,
including any garnishment proceeding, support
enforcement proceeding or proceeding in aid of
execution, is not issued, within five years frora thate of
the entry of any judgment in any court of recordthis
state, including judgments in favor of the stateaowy
municipality in the state, or within five years ffnothe
date of any order reviving the judgment or, if fiyears
have intervened between the date of the last rdnewa
affidavit filed or execution proceedings undertakenthe
judgment and the time of filing another renewaldatit
or undertaking execution proceedings on it, theyoent,
including court costs and fees therein shall become
dormant, and shall cease to operate as a lien emet
estate of the judgment debtor. Except as provided i

subsection (b), when a judgment becomes and remains

dormant for a period of two years, it shall be thay of
the -elerk—of-the—codrjudge to release the judgment of
record when requested to do so.

(2) A “renewal affidavit” is a statement undeatlo,
signed by the judgment creditor or the judgmenditog’s
attorney, filed in the proceedings in which thegmbnt
was entered and stating the remaining balance dde a
unpaid on the judgment.

(3) A “support enforcement proceeding” means any
civil proceeding to enforce any judgment for paymeh
child support or maintenance and includes, butas n
limited to, any income withholding proceeding undee
income withholding act, K.S.A. 23-4,105 through 23-
4,118 and amendments thereto, or the interstatmac
withholding act, K.S.A. 23-4,125 through 23-4,13Tda

amendments thereto, any contempt proceeding and any

civil proceeding under the revised uniform recimoc
enforcement of support act (1968), K.S.A. 23-455eq
and amendments thereto.

(b) (1) If a judgment for the support of a childcomes
dormant before the child’s emancipation, it shall the
duty of the -elerk—ef-the—courfudge to release the
judgment of record when requested to do so onlyef
judgment has remained dormant for the period piadhe
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child’'s emancipation plus two years. When, aftee th
child’'s emancipation, a judgment for the supportaof
child becomes and remains dormant for a periodvof t
years, it shall be the duty of the-elerk-ef-thertqudgeto
release the judgment of record when requested smdo

(2) The provisions of this subsection shall gapily to
those judgments which have not become void aslgflju
1988.

(c) The time within which action must be takem t
prevent a judgment from becoming dormant does uot r
during any period in which the enforcement of the
judgment by legal process is stayed or prohibited.

(d) If a renewal affidavit is not filed or if egution is
not issued, within 10 years from the date of theyeaf
any judgment of restitution in any court of recamcthis
state, the judgment, including court costs and feerein
shall become dormant, and shall cease to opersddeas
on the real estate of the judgment debtor. Except a
provided in subsection (b), when a judgment becoanels
remains dormant for a period of two years, it shallthe
duty of the -clerk—ef-the—courfudge to release the
judgment of record when requested to do so.

Sec. 2. K.S.A. 60-2403 is hereby repealed.

Sec. 3. This act shall take effect and be iddrom
and after its publication in the statute book.

(Effective 07/01/07)
HOUSE Substitute for
SENATE BILL No. 103

AN ACT concerning criminal procedure; amending
K.S.A. 21-2501 and 22-2803 and K.S.A. 2006 Supp. 21
2511, 22-2802, 22-2807 and 75-724 and repealing the
existing sections; also repealing K.S.A. 2006 Suip-
2511a.

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 21-2501 is hereby amended&al as
follows: 21-2501. (a) It is hereby made the dutyewéry
sheriff, police department or countywide law enérent
agency in the state, immediately to cause two eéts
fingerprint impressionsand one set of palm print
impressiondo be made of a person who is arrested if the
person:

(1) Is wanted for the commission of a felony. &n
after July 1, 1993, fingerprintand palm printsshall be
taken if the person is wanted for the commissioraof
felony or a class A or B misdemeanor or assault as
defined in K.S.A. 21-3408 and amendments thereta or
violation of a county resolution which would be the
equivalent of a class A or B misdemeanor or assasllt
defined in K.S.A. 21-3408 and amendments theretieun
state law;

(2) is believed to be a fugitive from justice;
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(3) may be in the possession at the time osawkany
goods or property reasonably believed to have ba#an
by the person;

(4) is in possession of firearms or other colemba
weapons, burglary tools, high explosives or other
appliances believed to be used solely for criminal
purposes;

(5) is wanted for any offense which involves s&x
conduct prohibited by law or for violation of thaiform
controlled substances act; or

(6) is suspected of being or known to be a habit
criminal or violator of the intoxicating liquor law

(b) The court shall ensure, upon the offenddirst
appearance, or in any event before final dispasitib a
felony or an A or B misdemeanor or a violation of a
county resolution which prohibits an act which is
prohibited by a class A or B misdemeanor, that the
offender has been processed- dimherprintedand palm
printed

(c) -Fingerprint Impressions taken pursuant to this
section shall be made on the forms provided by the
department of justice of the United States or tladas
bureau of investigation. The sheriff, police depemt or
countywide law enforcement agency shall cause the
impressions to be forwarded to the Kansas bureau of
investigation at Topeka, Kansas, which shall fodvane
set of the impressions to the federal bureau of
investigation, department of justice, at WashingtorC.

A comprehensive description of the person arreated
such other data and information as to the ideamtifin of
such person as the department of justice and buréau
investigation require shall accompany the impressio

(d) A sheriff, police department or countywidawl
enforcement agency may take and retain for its agam
copies of fingerprintsuch impressions of a person
specified in subsection (a), together with a corhensive
description and such other data and information as
necessary to properly identify such person.

(e) Except as provided in subsection (a)(1) #ection
shall not be construed to include violators of aoynty
resolution or municipal ordinance.

Sec. 2. K.S.A. 2006 Supp. 21-2511 is hereby aeen
to read as follows: 21-2511. (a) Any person comdcas
an adult or adjudicated as a juvenile offender bseaf
the commission of any felony; a violation of suliz®t
(a)(2) of K.S.A. 21-3505; a violation of K.S.A. Bb08; a
violation of K.S.A. 21-4310; a violation of K.S.A1-
3424, and amendments thereto when the victim is les
than 18 years of age; a violation of K.S.A. 21-358id
amendments thereto, when one of the parties indoive
less than 18 years of age; a violation of subsedti(1)
of K.S.A. 21-3513, and amendments thereto, whenobne
the parties involved is less than 18 years of ame;
violation of K.S.A. 21-3515, and amendments thereto
when one of the parties involved is less than l@sef
age; or a violation of K.S.A. 21-3517, and amendtsien
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thereto; including an attempt, conspiracy or cratin
solicitation, as defined in K.S.A. 21-3301, 21-330221-
3303 and amendments thereto, of any such offenses
provided in this subsection regardless of the smmte
imposed, shall be required to submit specimensladd

or an oral or other biological sample authorizedthg
Kansas bureau of investigation to the Kansas buofau
investigation in accordance with the provisionshis act,

if such person is:

(1) Convicted as an adult or adjudicated asvarjile
offender because of the commission of a crime §ipdci
in subsection (a) on or after the effective datthisf act;

(2) ordered institutionalized as a result of nigei
convicted as an adult or adjudicated as a juveffender
because of the commission of a crime specified in
subsection (a) on or after the effective date f élot; or

(3) convicted as an adult or adjudicated asverjie
offender because of the commission of a crime §ipdci
in this subsection before the effective date of #it and
is presently confined as a result of such conuctay
adjudication in any state correctional facility county
jail or is presently serving a sentence under K.22
4603, 21-4603d, 22-3717 or3863 K.S.A. 2006 Supp.
38-2361 and amendments thereto.

(b) Notwithstanding any other provision of lathe
Kansas bureau of investigation is authorized toaiobt
fingerprints and other identifiers for all persomdether
juveniles or adults, covered by this act.

(c) Any person required by paragraphs (a)(1) @)¢2)
to provide such specimen or sample shall be ordeyed
the court to have such specimen or sample collected
within 10 days after sentencing or adjudication:

(1) If placed directly on probation, that persomst
provide such specimen or sample, at a collectiaa si
designated by the Kansas bureau of investigation.
Collection of specimens shall be conducted by fjadli
volunteers, contractual personnel or employeegdatid
by the Kansas bureau of investigation. Failure to
cooperate with the collection of the specimens ang
deliberate act by that person intended to impedkydor
stop the collection of the specimens shall be hatike as
contempt of court and constitute grounds to revoke
probation;

(2) if sentenced to the secretary of correctissch
specimen or sample will be obtained as soon adipahc
upon arrival at the correctional facility; or

(3) if a juvenile offender is placed in the adst of the
commissioner of juvenile justice, in a youth resit
facility or in a juvenile correctional facility, sh
specimen or sample will be obtained as soon adipahc
upon arrival.

(d) Any person required by paragraph (a)(3) ravige
such specimen or sample shall be required to pesstidh
samples prior to final discharge or conditionakasle at a
collection site designated by the Kansas bureau of
investigation. Collection of specimens shall becated
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by qualified volunteers,
employees designated by
investigation.

(e) (1) On and after January 1, 2007 throughe J3®,
2008, any adult arrested or charged or juvenilegdan
custody for or charged with the commission or aptted
commission of any person felony or drug severitielel
or 2 felony shall be required to submit such specirar
sample at the same time such person is fingergrinte
pursuant to the booking procedure.

(2) On and after July 1, 2008, except as pralide
further, any adult arrested or charged or juvepideed in
custody for or charged with the commission or aptted
commission of any felonya violation of subsection (a)(1)
of K.S.A. 21-3505; a violation of K.S.A. 21-3508; a
violation of K.S.A. 21-4310; a violation of K.S.Al-
3424, and amendments thereto, when the victimsis le
than 18 years of age; a violation of K.S.A. 21-3587d
amendments thereto, when one of the parties inddkre
less than 18 years of age; a violation of subsac{(1)
of K.S.A. 21-3513, and amendments thereto, wherobne
the parties involved is less than 18 years of age;
violation of K.S.A. 21-3515, and amendments thereto
when one of the parties involved is less than E8syef
age; or a violation of K.S.A. 21-3517, and amendsien
thereto; shall be required to submit such specimen or
sample at the same time such person is fingergrinte
pursuant to the booking procedure.

(3) Prior to taking such samples, the arrestitgrging
or custodial law enforcement agency shall seareh th
Kansas criminal history files through the Kansdamiral
justice information system to determine if suchspers
sample is currently on file with the Kansas buredu
investigation. In the event that it cannot reasbndie
established that a DNA sample for such person ifilen
at the Kansas bureau of investigation, the armgstin
charging or custodial law enforcement agency stwlke
a sample to be collected. If such person’s sangpdm ifile
with the Kansas bureau of investigation, the

contractual personnel or
the Kansas bureau of

law

enforcement agency is not required to take the Eamp
(4) If a court later determines that there wa# n
probable cause for the arrest, charge or placenment

custody,-the-court shall- send-a-copy-of- such-detation

reeerdsor the charges are otherwrse drsmrssed and the
case is not appealed, the Kansas bureau of inagiiy
upon petition by such person, shall expunge battDNA
sample and the profile record of such person
(5) If ehargesa convictionagainst a person, who is

required to submit such specimen or sample; are
dismissed,—a—conviction-against-such-persorxpunged

or a verdict of acquittal with regard to such perss

returned -the-court-shall-send-a—copy-of such-caléhne

Kansas bureau of investigati®hall, upon petition by
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such person, expunge both the DNA sample and the
profrle record of such personIhe—Kansas—bureaer of

this-purposeAll persons required to register as offenders
pursuant to K.S.A. 22-4901 et seq., and amendments
thereto, shall be required to submit specimendaddor

an oral or other biological sample authorized byeth
Kansas bureau of investigation to the Kansas burefiu
investigation in accordance with the provisions tbis

act.

(g) The Kansas bureau of investigation shallvjgl® all
specimen vials, mailing tubes, labels and instoungti
necessary for the collection of blgodral or other
biological samples. The collection of samples shall be
performed in a medically approved manner. No person
authorized by this section to withdraw blood, anal n
person assisting in the collection of these sangiied be
liable in any civil or criminal action when the ais
performed in a reasonable manner according to géyer
accepted medical practices. The withdrawal of blémrd
purposes of this act may be performed only by: A1)
person licensed to practice medicine and surgery or
person acting under the supervision of any suadnfied
person; (2) a registered nurse or a licensed pedaturse;
or (3) any qualified medical technician includirmt not
limited to, an emergency medical technician-intetiat
or mobile intensive care technician, as those teanes
defined in K.S.A. 65-6112, and amendments thei@t@,
phlebotomist. The samples shall thereafter be foled
to the Kansas bureau of investigation. The burdwll s
analyze the samples to the extent allowed by fiundin
available for this purpose.

(h) The DNA (deoxyribonucleic acid) records didA
samples shall be maintained by the Kansas bureau of
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investigation. The Kansas bureau of investigatiballs
establish, implement and maintain a statewide aatedh
DNA databank and DNA database capable of, but not
limited to, searching, matching and storing DNAgmts.
The DNA database as established by this act skall b
compatible with the procedures specified by theefat
bureau of investigation’s combined DNA index system
(CODIS). The Kansas bureau of investigation shall
participate in the CODIS program by sharing datd an
utilizing compatible test procedures, laboratory
equipment, supplies and computer software.

(i) The DNA records obtained pursuant to this sl
be confidential and shall be released only to aighd
criminal justice agencies. The DNA records shalubked
only for law enforcement identification purposes tor
assist in the recovery or identification of humamains
from disasters or for other humanitarian identiiima
purposes, including identification of missing perso

() (1) The Kansas bureau of investigation shallthe
state central repository for all DNA records and AN
samples obtained pursuant to this act. The Kangesab
of investigation shall promulgate rules and regdoret
for: (A) The form and manner of the collection and
maintenance of DNA samples;

(B) a procedure which allows the defendant-guest
petition to expunge and destrdie DNA samples—be
destroyedand profile recordn the event of a dismissal of
charges expungementpr acquittal at trial-erstatute- of
limitations-expirabn; and

(C) other procedures for the operation of tlois a

(2) These rules and regulations also shall requi
compliance with national quality assurance stargldaod
ensure that the DNA records satisfy standards of
acceptance of such records into the national DNA
identification index.

(3) The provisions of the Kansas administrative
procedure act shall apply to all actions taken urtte
rules and regulations so promulgated.

(k) The Kansas bureau of investigation is atteak to
contract with third parties for the purposes of
implementing this section. Any other party contiragtto
carry out the functions of this section shall béjsat to
the same restrictions and requirements of thisiggct
insofar as applicable, as the bureau, as well as an
additional restrictions imposed by the bureau.

(I) In the event that a person’s DNA sampleosst lor is
not adequate for any reason, the person shall geovi
another sample for analysis.

(m) Any person who is subject to the requirersestt
this section, and who, after receiving notificatiohthe
requirement to provide aDNA specimen, knowingly
refuses to provide such DNA specimen, shall betyoil
a class A nonperson misdemeanor.

Sec. 3. K.S.A. 2006 Supp. 22-2802 is hereby aeen

to read as follows: 22-2802. (1) Any person chargéd
a crime shall, at the person’s first appearancerbeé
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magistrate, be ordered released pending preliminary
examination or trial upon the execution of an appece
bond in an amount specified by the magistrate and
sufficient to assure the appearance of such pdrstore

the magistrate when ordered and to assure the cpubli
safety. If the person is being bound over for arfg| the
bond shall also be conditioned on the person’s agpee

in the district court or by way of a two-way elextic
audio-video communication as provided in subsection
{41 (14) at the time required by the court to answer the
charge against such person and at any time therehéit

the court requires. Unless the magistrate makeeeaific
finding otherwise, if the person is being bondetl fou a
person felony or a person misdemeanor, the borltksha
conditioned on the person being prohibited fromimgv
any contact with the alleged victim of such offefieea
period of at least 72 hours. The magistrate mayosap
such of the following additional conditions of ra¢e as
will reasonably assure the appearance of the péimon
preliminary examination or trial:

(a) Place the person in the custody of a desigha
person or organization agreeing to supervise secsop;

(b) place restrictions on the travel, assocmto place
of abode of the person during the period of release

(c) impose any other condition deemed reasonably
necessary to assure appearance as required, mgladi
condition requiring that the person return to cdgto
during specified hours;

(d) place the person under a house arrest progra
pursuant to K.S.A. 21-4603b, and amendments theoeto

(e) place the person under the supervision cbuart
services officer responsible for monitoring the goer's
compliance with any conditions of release ordergdhie
magistrate.

(2) In addition to any conditions of releasevded in
subsection (1), for any person charged with a fglone
magistrate may order such person to submit to @ dru
abuse examination and evaluation in a public ovapei
treatment facility or state institution and, if dehined by
the head of such facility or institution that sysgrson is a
drug abuser or incapacitated by drugs, to submit to
treatment for such drug abuse, as a conditionle&se.

(3) The appearance bond shall be executed with
sufficient solvent sureties who are residents efdtate of
Kansas, unless the magistrate determines, in thecier
of such magistrate’s discretion, that requiringesies is
not necessary to assure the appearance of thenpartoe
time ordered.

(4) A deposit of cash in the amount of the barady be
made in lieu of the execution of the bord-by-seeeti
pursuant to paragraph (3). Except as provided in
paragraph (5), such deposit shall be in the fulloamt of
the bond and in no event shall a deposit of caskess
than the full amount of bond be permitted. Any @ers
charged with a crime who is released on a cash bond
shall be entitled to a refund of all moneys paid tie
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cash bond, after deduction of any outstanding tesbin,
costs, fines and fees, after the final dispositadnthe
criminal case if the person complies with all reguients
to appear in court. The court may not exclude thtom
of posting bond pursuant to paragraph (3).

(5) Except as provided further, the amount oé th
appearance bond shall be the same whether exeasted
described in subsection (3) or posted with a deposi
cash as described in subsection (4). When the appea
bond has been set at $2,500 or less and the mastise
charge against the person is a misdemeanor, a ggver
level 8, 9 or 10 nonperson felony, a drug sevdewel 4
felony or a violation of K.S.A. 8-1567, and amendiizie
thereto, the magistrate may allow the person toodip
cash with the clerk in the amount of 10% of thedyon
provided the person meets at least the following
qualifications:

(A) Is a resident of the state of Kansas;

(B) has a criminal history score category oftGor I;

(C) has no prior history of failure to appearrfany
court appearances;

(D) has no detainer or hold from any other jdiigion;

(E) has not been extradited from, and is not iing
extradition to, another state; and

(F) has not been detained for an alleged violatof
probation.

(6) In the discretion of the court, a person iged with
a crime may be released upon the person’s own
recognizance by guaranteeing payment of the amotint
the bond for the person’s failure to comply witH al
requirements to appear in court. The release oEesgn
charged with a crime upon the person’s own
recognizance shall not require the deposit of aaghcby
the person.

(7) The court shall not impose any administmfiee

£5) (8) In determining which conditions of release will
reasonably assure appearance and the public sé#fety,
magistrate shall, on the basis of available infdioma
take into account the nature and circumstanceshef t
crime charged; the weight of the evidence agaihst t
defendant; the defendant’'s family ties, employment,
financial resources, character, mental conditiength of
residence in the community, record of convictiaesord
of appearance or failure to appear at court prangsedr
of flight to avoid prosecution; the likelihood orgpensity
of the defendant to commit crimes while on release,
including whether the defendant will be likely to¢aten,
harass or cause injury to the victim of the crinneany
witnesses thereto; and whether the defendant is on
probation or parole from a previous offense attiime of
the alleged commission of the subsequent offense.

£6) (9) The appearance bond shall set forth all of the
conditions of release.

£ (10) A person for whom conditions of release are
imposed and who continues to be detained as at refsul
the person’s inability to meet the conditions ofease
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shall be entitled, upon application, to have theditions
reviewed without unnecessary delay by the magestrat
who imposed them. If the magistrate who imposed
conditions of release is not available, any othagistrate

in the county may review such conditions.

£8)(11) A magistrate ordering the release of a person on
any conditions specified in this section may at &me
amend the order to impose additional or different
conditions of release. If the imposition of additid or
different conditions results in the detention o therson,
the provisions of subsection ({@)0) shall apply.

{9) (12) Statements or information offered in
determining the conditions of release need notawomfto
the rules of evidence. No statement or admissiothef
defendant made at such a proceeding shall be esteiy
evidence in any subsequent proceeding against the
defendant.

{10) (13) The appearance bond and any security
required as a condition of the defendant’s relehsdl be
deposited in the office of the magistrate or trexlcbf the
court where the release is ordered. If the defendan
bound to appear before a magistrate or court ctieam
the one ordering the release, the order of reldagether
with the bond and security shall be transmittedthe
magistrate or clerk of the court before whom the
defendant is bound to appear.

{41)(14) Proceedings before a magistrate as provided in
this section to determine the release conditionsaof
person charged with a crime including release upon
execution of an appearance bond may be conducted by
two-way electronic audio-video communication betwee
the defendant and the judge in lieu of personaiemee of
the defendant or defendant’'s counsel in the coomtrén
the discretion of the court. The defendant may be
accompanied by the defendant’s counsel. The defénda
shall be informed of the defendant’s right to bespaally
present in the courtroom during such proceedinthéf
defendant so requests. Exercising the right to fesgmt
shall in no way prejudice the defendant.

{12 (15) The magistrate may order the person to pay
for any costs associated with the supervision & th
conditions of release of the appearance bond amnaount
not to exceed $10 per week of such supervision.

Sec. 4. K.S.A. 22-2803 is hereby amended to s=ad
follows: 22-2803. A person who remains in custoétgra
review of such person’s application pursuant to
subsection«{6)-e+(7{9) or (10)of K.S.A. 22-2802 and
amendments thereto by a district magistrate judgg m
apply to a district judge of the judicial district which
the charge is pending to modify the order fixing
conditions of release. Such motion shall be deteehi
promptly.

Sec. 5. K.S.A. 2006 Supp. 22-2807 is hereby aeen
to read as follows: 22-2807. (1) H-there—is—ableaf
condition-ofa defendant fails to appear as directed by the
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court and guaranteed kgn appearance bond, the court in
which the bond is deposited shall declare a farfeitof
the bail.

(2) An appearance bond may only be forfeited by the
court upon a failure to appear. If a defendant ateks any
other condition of bond, the bond may be revoketitha
defendant remanded to custody. The magistrate shall
forthwith set a new bond pursuant to requiremerits o
K.S.A. 22-2802, and amendments thereto.

(3) The court may direct that a forfeiture be set aside
upon such conditions as the court may impose, if it
appears that justice does not require the enfoncemwie
the forfeiture.If the surety can prove that the defendant is
incarcerated somewhere within the United Statesrgo
judgment of default then the court shall set aside
forfeiture. Upon the defendant’s return, the suneigy be
ordered to pay the costs of that return.

£3) (4) When a forfeiture has not been set aside, the
court shall on motion enter a judgment of default a
execution may issue thereon. If the forfeiture bagn
decreed by a district magistrate judge and the amoi
the bond exceeds the limits of the civil jurisdicti
prescribed by law for a district magistrate judipe, judge
shall notify the chief judge in writing of the feifure and
the matter shall be assigned to a district judg®,win
motion, shall enter a judgment of default. By eimiginto
a bond the obligors submit to the jurisdiction afaourt
having power to enter judgment upon default and
irrevocably appoint the clerk of that court as thegent
upon whom any papers affecting their liability mbg
served. Their liability may be enforced on motioithaut
the necessity of an independent action. The madiah
notice thereof may be served on the clerk of thertco
who shall forthwith mail copies to the obligors tteeir
last known addresses. No default judgment shall be
entered against the obligor in an appearance botit u
more than 10 days after notice is served as prdvide
herein.

4 (5) After entry of such judgment, the court may
remit it in whole or in part under the conditionspdying
to the setting aside of forfeiture in subsection(8).

Sec. 6. K.S.A. 2006 Supp. 75-724 is hereby aeend
read as follows: 75-724. (a) Any person required to
submit a sample pursuant to subsection (e) of K.81A
2511, and amendments thereto, upon convictan
adjudicationshall pay a separate court cost of $100 as a
Kansas bureau of investigation DNA database fee.

(b) Such fees shall be in addition to and not in
substitution for any and all fines and penaltidseotvise
provided for by law for such offense.

(c) Disbursements from the Kansas bureau of
investigation DNA database fee deposited into tiNAD
database fee fund of the Kansas bureau of invéistiga
shall be made for the following:

(1) Providing DNA laboratory services;
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(2) the purchase and maintenance of equipmenise
by the laboratory in performing DNA analysis; and

(3) education, training and scientific developinef
Kansas bureau of investigation personnel regarDiNé
analysis.

(d) Expenditures from the DNA databdee fund shall
be made upon warrants of the director of accounts a
reports issued pursuant to vouchers approved by the
attorney general or by a person or persons desidriat
the attorney general.

(e) All fees shall be remitted to the state stear in
accordance with the provisions of K.S.A. 75-4216d a
amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit thiree
amount in the state treasury to the credit of tHéAD
databasdeefund, which is hereby established in the state
treasury.

(f) Fees received into this fund shall be supmstal to
regular appropriations to the Kansas bureau
investigation.

Sec. 7. K.S.A. 21-2501 and 22-2803 and K.S.A620
Supp. 21-2511, 21-2511a, 22-2802, 22-2807 and 45-72
are hereby repealed.

Sec. 8. This act shall take effect and be imedrom
and after its publication in the statute book.

of

(Effective April 5, 2007)
SENATE BILL No. 118

AN ACT concerning children and minors; relating to
children in need of care; amending K.S.A. 2006 S&B&»
2219 and 38-2249 and repealing the existing sextion

Be it enacted by the Legislature of the State ofdéa:

Section 1. K.S.A. 2006 Supp. 38-2249 is hereby
amended to read as follows: 38-2249. (a) In all
proceedings under this code, the rules of evideridbe
code of civil procedure shall apply, except that no
evidence relating to the condition of a child shiad
excluded solely on the ground that the matter isiay be
the subject of a physician-patient privilege, psfobist-
client privilege or social worker-client privilege.

(b) The judge presiding at all hearings undés tode
shall not consider—readr rely upon any report not
properly admitted according to the rules of evidgenc
except as provided by K.S.A. 2006 Supp. 38-2219, an
amendments thereto.

(c) In any proceeding in which a child less th&nyears
of age is alleged to have been physically, mentaily
emotionally abused or neglected or sexually abused,
recording of an oral statement of the child, oraofy
witness less than 13 years of age, made before the
proceeding began, is admissible in evidence if:
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(1) The court determines that the time, content
circumstances of the statement provide sufficiedicia
of reliability;

(2) no attorney for any party or interested pag
present when the statement is made;

(3) the recording is both visual and aural ancecorded
on film, videotape or by other electronic means;

(4) the recording equipment is capable of makamgy
accurate recording, the operator of the equipment i
competent and the recording is accurate and habewsst
altered;

(5) the statement is not made in response tetiquning
calculated to lead the child to make a particulatesnent
or is clearly shown to be the child’s statement aotl
made solely as a result of a leading or suggestive
guestion;

(6) every voice on the recording is identified;

(7) the person conducting the interview of tidccin
the recording is present at the proceeding and&dadle
to testify or be cross-examined by any party oerested
party; and

(8) each party or interested party to the prdoepis
afforded an opportunity to view the recording befdris
offered into evidence.

(d) On motion of any party to a proceeding parguo
the code in which a child less than 13 years of iage
alleged to have been physically, mentally or enmatily
abused or neglected or sexually abused, the coayt m
order that the testimony of the child, or of anytness
less than 13 years of age, be taken:

(1) In a room other than the courtroom and levised
by closed-circuit equipment in the courtroom to be
viewed by the court and the parties and intereptaties
to the proceeding; or

(2) outside the courtroom and be recorded fomag
in the courtroom before the court and the partied a
interested parties to the proceeding if:

(A) The recording is both visual and aural arsd i
recorded on film, videotape or by other electrangans;

(B) the recording equipment is capable of makamy
accurate recording, the operator of the equipment i
competent and the recording is accurate and habewot
altered;

(C) every voice on the recording is identifiadd

(D) each party and interested party to the pdug is
afforded an opportunity to view the recording befdris
shown in the courtroom.

(e) At the taking of testimony under subsectidn

(1) Only an attorney for each party, interegtady, the
guardianad litem for the child or other person whose
presence would contribute to the welfare and weihd
of the child and persons necessary to operate the
recording or closed-circuit equipment may be presen
the room with the child during the child’s testinypn

(2) only the attorneys for the parties may qgoesthe
child; and
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(3) the persons operating the recording or daseuit
equipment shall be confined to an adjacent room or
behind a screen or mirror that permits such petsmee
and hear the child during the child’s testimonyt does
not permit the child to see or hear such person.

(f) If the testimony of a child is taken as pdmad by
subsection (d), the child shall not be compelledesiify
in court during the proceeding.

(g) (1) Any objection to a recording under sudhigm
(d)(2) that such proceeding is inadmissible musinagle
by written motion filed with the court at least sevdays
before the commencement of the adjudicatory heaAng
objection under this subsection shall specify tbeipn of
the recording which is objectionable and the readon
the objection. Failure to file an objection withime time
provided by this subsection shall constitute waivkthe
right to object to the admissibility of the recardiunless
the court, in its discretion, determines otherwise.

(2) The provisions of this subsection shall apply to
any objection to admissibility for the reason ttihe
recording has been materially altered.

Sec. 2. K.S.A. 2006 Supp. 38-2219 is hereby aeen
to read as follows: 38-2219. Evaluation of develeptror
needs of child. (a)Oof the child. (1) Psychological or
emotional.During proceedings under this code, the court,
on its own motion or the motion of the guardiah litem
for the child, a party or interested party, mayesrdn
evaluation and written report of the psychological
emotional development or needs of a child who B th
subject of the proceedings. The court may refercthikl
to a state institution for the evaluation if thecrstary
advises the court that the facility is a suitaldbcp to care
for, treat or evaluate the child and that spacavalable.
The expenses of transportation to and from thee stat
facilty may be paid as a part of the expenses of
temporary care and custody. The child may be refeto
a mental health center or qualified professionat fo
evaluation and the expenses of the evaluation meay b
considered as expenses of the proceedings andedses
provided in this code. If the court orders an eattn as
provided in this section, a parent of the childlishave
the right to obtain an independent evaluation & th
expense of the parent.

(2) Medical. During proceedings under this code, the
court may order an examination and report of thdioaé
condition and needs of a child who is the subjddhe
proceedings. The court may also order a report faom
physician who has been attending the child stativeg
diagnosis, condition and treatment afforded th&lchi

(3) Educational. During proceedings under this code,
the court may order the chief administrative offioé the
school which the child attends or attended to ptewo
the court information that is readily available wlhithe
school officials believe would properly indicate eth
educational needs of the child. The order may tlittest
the school conduct an educational needs assessfritet
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child and send a report of the assessment to tine. dche
educational needs assessment may include a meeting
involving any of the following: The child’'s parentthe
child’s teachers; the school psychologist; a scispelcial
services representative; a representative of theetsy;

the child’s court-appointed special advocate; théds
foster parents, legal guardian and permanent ciastpd
court services officer; and other persons that ¢hief
administrative officer of the school or the officer
designee considers appropriate.

(b) Physical, psychological or emotional status of
parent or custodianDuring proceedings under this code,
the court may order: (1) An examination, evaluatom
report of the physical, mental or emotional statugeeds
of a parent, a person residing with a parent orargon
being considered as one to whom the court may grant
custody; and

(2) written reports from any qualified persomcerning
the parenting skills or ability to provide for tipdysical,
mental or emotional needs and future developmerd of
child by a parent or any person being considerazhago
whom the court may grant custody.

{e)}-Court—consigration—\Written—reports—and—other

appear-and-testify.

{&) (c) Confidentiality of reports(1) Reports of court
ordered examination or evaluationNo confidential
relationship of physician and patient, psychologist
client or social worker and client shall arise fraam
examination or evaluation ordered by the court.

(2) Report from private physician, psychologist or
therapist. When any interested party or party to
proceedings under this code wishes the court t@ tiaw
benefit of information or opinion from a physician,
psychologist, registered marriage and family thistapr
social worker with whom there is a confidential
relationship, the party or interested party mayweahe
confidential relationship but restrict the informaat to be
furnished or testimony to be given to those matters
material to the issues before the court. If recebsthe
court may make ann camera examination of the
proposed witness or the file of the proposed winasd
excise any matters that are not material to thaess
before the court.

(d) Reports prepared by a court-appointed specia
advocate or by the secretary. All reports prepalsda
court-appointed special advocate or by the secseshall
be filed with the court and shall be made availabk
provided in subsection (e).

(e) Availability of reports. (1) All reports pvied for
in this section shall be filed with the court artthl be
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made available to counsel for any party or integest
party prior to any scheduled hearing on any matter
addressed by the report. If any party or interegtady is
not represented by counsel, the report shall be enad
available to that party.

(2) All reports provided for in this section mbg read
by the court at any stage of a proceeding under tbde,
but no fact or conclusion derived from a report Ihee
used as the basis for an order of the court unkbss
information has been admitted into evidence folhmnan
opportunity for any party or interested party toaexine,
under oath, the person who prepared the reporthé
court is in possession of a report that has nonbaféered
into evidence, the court shall inquire whether thé&s an
objection to admitting the report into evidencethiére is
no objection, the court may admit the report into
evidence.

Sec. 3. K.S.A. 2006 Supp. 38-2219 and 38-2249 ar
hereby repealed.

Sec. 4. This act shall take effect and be icddirom
and after its publication in the Kansas register.

(Effective 07/01/07)
SENATE BILL No. 129

AN ACT concerning schools; relating to certain school
safety violations; amending K.S.A. 72-89c01 and 72-
89c02 and repealing the existing sections.

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 72-89c01 is hereby amenderttm
as follows: 72-89c01. As used in K.S.A. 72-89c0H an
72-89c02, and amendments thereto:

(a) “Board of education” means the board of adioa
of a unified school district or the governing auttoof
an accredited nonpublic school.

(b) “School” means a public school or an acdestli
nonpublic school.

(c) “Public school” means a school operated by a
unified school district organized under the lawstlif
state.

(d) “Accredited nonpublic school” means a norub
school participating in the quality performance
accreditation system.

(e) “Chief administrative officer of a school’eans, in
the case of a public school, the superintendesstbbols
or a designee of the superintendent and, in the chan
accredited nonpublic school, the person designai®d
chief administrative officer by the governing auiho of
the school.

(f) “Weapon” means (1) any weapon which will isr
designed to or may readily be converted to expel a
projectile by the action of an explosive; (2) thanfie or
receiver of any weapon described in the preceding
example; (3) any firearm muffler or firearm silencé)
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any explosive, incendiary, or poison gas (A) borib),
grenade, (C) rocket having a propellant charge ofem
than four ounces, (D) missile having an explosive o
incendiary charge of more thatounce, (E) mine, or (F)
similar device; (5) any weapon which will, or whiatay
be readily converted to, expel a projectile by dladon of
an explosive or other propellant, and which haslzaryel
with a bore of more tham? inch in diameter; (6) any
combination of parts either designed or intendedufe
in converting any device into any destructive devic
described in the two immediately preceding examples
and from which a destructive device may be readily
assembled; (7) any bludgeon, sandclub, metal kesak
throwing star; (8) any knife, commonly referredas a
switch-blade, which has a blade that opens autcaibti
by hand pressure applied to a button, spring oeroth
device in the handle of the knife, or any knife ingva
blade that opens or falls or is ejected into positdy the
force of gravity or by an outward, downward or
centrifugal thrust or movement; (9) any electrotévice
designed to discharge immobilizing levels of eliedtiy,
commonly known as a stun gun. The term “weapon’sdoe
not include within its meaning (1) an antique firea (2)
any device which is neither designed nor redesigoned
use as a weapon; (3) any device, although originall
designed for use as a weapon, which is redesigvaast
as a signaling, pyrotechnic, line throwing, safedy,
similar device; (4) surplus ordinance sold, loaned,
given by the secretary of the army pursuant to the
provisions of section 4684(2), 4685, or 4686 d¢tit0 of
the United States Code; (5) class C common firegork

(g) “Controlled substance” has the meaning hsdri
thereto in K.S.A. 65-4101, and amendments thereto.

(h) “lllegal drug” means a controlled substabc¢ does
not include-sucha controlled substance that is legally
possessed-piused under the supervision of a licensed

health-care professional-oer—that-is—legallypossbsy

used under authority of any federal or state law.

(i) “Possession of a weapen,—centrolled—subsgtamc
illegal drug” means knowingly having direct physica
control over a weapen;oatrolled—substancer illegal
drug or knowingly having the power and the intemtat a
given time to exercise dominion or control overeapon,
controlled-substancar illegal drug.

(i) “School safety violation” means: (1) The pession
of a weapon or illegal drug at school, upon school
property or at a school-supervised activity; or @) act
or behavior committed at school, upon school proper
at a school-supervised activity which resultedanwas
substantially likely to have resulted in, seriousdily
injury to others.

(k) “Law enforcement agency” means the police
department of a city if the school safety violatmrcurs
within the corporate limits of a city or the offic# the
county sheriff if the school safety violation ooutside
the corporate limits of a city.
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() “Division” means the division of motor vethés of
the Kansas department of revenue.

Sec. 2. K.S.A. 72-89¢c02 is hereby amended td e=a
follows: 72-89c02. (a)—Whenever—a—p&pH—whe—lﬁama&d

available—and-a-description-of the-act committgdie
pupik—Upen—receipt-of-th-noticeWhenever a pupil who
has attained the age of 13 years has been exp&ted

school or suspended for an extended term in accmela
with K.S.A. 72-8901 et seq. or 72-89a01 et seqd an
amendments thereto, and such suspension or expulsio
was imposed for committing a school safety viotgtibe
chief administrative officer of the school from ethithe
student was suspended or expelled shall notify the
appropriate law enforcement agency of the suspansio
expulsion. The notice shall be given within 10 days
excluding holidays and weekends, after the immositif
the expulsion or suspension. The notice shall gelthe
pupil’'s name, address, date of birth, driver's hee
number, if available, a description of the schoafesy
violation committed by the pupil and the date thgpip
was expelled or suspended for an extended term.
Following receipt of the notice, the law enforcetnen
agency shall notify the division of the suspensan
expulsion. The notice shall be given within 10 days
excluding holidays and weekends, of the date @fiptof
notice from the chief administrative officer of tbehool
from which the student was suspended or expelled. T
notice shall include the pupil's name, address,edat
birth, driver's license number, if available, a déption
of the school safety violation committed by theilpapd
the date the pupil was expelled or suspended for an
extended term. A copy of the notice also shallibengto
the pupil and to the parent or guardian of the pupi

(b) If timely notice is not given to the appriape law
enforcement agency or to the division as specified
subsection (a), the division of vehicles shall saspend
the pupil’s driver’s license or privilege to opeeaa motor
vehicle on the streets and highways of this state.
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(c) If timely notice is given to the appropriataw
enforcement agency and the division as specified in
subsection (g)the division of vehicleemmediatelyshall
suspend the pupil’s driver’s license or privilegeoperate
a motor vehicle on the streets and highways of dtige.
The duration of the suspension shall be for a plesfcone
year. Upon expiration of the period of suspensite
pupil may apply to the division for return of thednse. If
the license has expired, the pupil may apply faresv
license, which shall be issued promptly upon paynoén
the proper fee and satisfaction of other conditions
established by law for obtaining a license unlasstteer
suspension or revocation of the pupil's priviege t
operate a motor vehicle is in effect. If the pupiles not
have a driver’s license, the pupil’s driving pregles shall
be revoked.f timely notice is given to the appropriate
law enforcement agency and the division as requirgd
subsection (a)no Kansas driver’s license shall be issued
to a pupil whose driving privileges have been rebk
pursuant to this subsection for a period of one:yea

(1) Immediately following the date of receipt liye
division of notification from a law enforcement agg
containing the description of the pupil’'s act,hi€tpupil is
eligible to apply for a driver’s license; or

(2) after the date the pupil will be eligibleapply for a
driver’s license, if the pupil is not eligible tpply for a
driver’s license on the date of receipt of the ficsdtion.

{b) (d) If the pupil's -driving—privileges—havelriver's
license or driving privilege habeen revoked, suspended
or canceled for another cause, the suspension or
revocation required by this section shall apply
consecutively to the previous revocation, suspensio
cancellation.

{e) (e) Upon suspension or revocation of a pupil's
driver's license or drivingprivilege to operate a motor
vehicle as provided in this section, the divisiéwehicles
shall immediately notify the pupil in writing. Ihe pupil
makes a written request for hearing within 30 dafyer
such notice of suspension or revocation, the diwisif
vehicles shall afford the pupil an opportunity éohearing
as provided by K.S.A. 8-255, and amendments thereto
except that the scope of the hearing shall be dithib

determination of whetherthere-are-reasonable-giotm
believe—the—pupil—was—in—pessession—ef—a—weapon,

I v ikl I i, ; '
injury-to-othersnotice was given to the appropriate law
enforcement agency and the division within the time
specified in subsection (a)

{8 (f) For the purposes of this section, the term driver’s
license includes, in addition to any commercialvelris
license and any class A, B, C or M driver’s licenary

restricted license issued under K.S.A. 8-237, and
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amendments thereto, any instruction permit issuateu
K.S.A. 8-239, and amendments thereto, and any farm
permit issued under K.S.A. 8-296, and amendments
thereto.

Sec. 3. K.S.A. 72-89c01 and 72-89c02 are hereby
repealed.

Sec. 4. This act shall take effect and be icddirom
and after its publication in the statute book.

(Effective 05/24/07)
SENATE BILL No. 166

AN ACT concerning crimes, punishments and crahin
procedure; amending K.S.A. 17-1311a, 47-604 and 65-
28,107 and K.S.A. 2006 Supp. 21-3516, 21-3610c, 21-
4603d, 21-4643, 22-2411, 38-2304 and 38-2376 and
repealing the existing sections; also repealing.X.86-

276 and 75-7b19 and K.S.A. 2006 Supp. 21-4603d, as
amended by section 1 of 2007 House Bill No. 2193.

Be it enacted by the Legislature of the State afdda:

Section 1. K.S.A. 17-1311a is hereby amendeckaol
as follows: 17-131l1a. (a) Misuse of the permanent
maintenance fund or any money belonging thereto is
using, lending or permitting another to use, moriaythe
fund in a manner not authorized by law, by a cusiodr
other person having charge or control of such fond
moneys by virtue of his position.

(b) Misuse of the permanent maintenance furadgkass
D severity level 7, nonpersdelony.

Sec. 2. K.S.A. 2006 Supp. 21-3516 is hereby aeen
to read as follows: 21-3516. (a) Sexual exploitatid a
child is:

(1) Except as provided in subsection (a)(5), lemipg,
using, persuading, inducing, enticing or coercinghdd
under 18 years of age to engage in sexually explici
conduct for the purpose of promoting any perforneanc

(2) possessing any visual depiction, includingy a
photograph, film, video picture, digital or compute
generated image or picture, whether made or pratibge
electronic, mechanical or other means, where siglalV
depiction of a child under 18 years of age is shawn
heard engaging in sexually explicit conduct witteirt to
arouse or satisfy the sexual desires or appealh¢o t
prurient interest of the offender, the child or tew;

(3) being a parent, guardian or other personinigav
custody or control of a child under 18 years of age
knowingly permitting such child to engage in, osias
another to engage in, sexually explicit conduct dowy
purpose described in subsection (a)(1) or (2);

(4) except as provided in subsection (a)(6) nting
any performance that includes sexually explicit duoot
by a child under 18 years of age, knowing the attara
and content of the performance;

(5) employing, using, persuading, inducing, @ng or
coercing a child under 14 years of age to engage in
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sexually explicit conduct for the purpose of promgt
any performance; or

(6) promoting any performance that includes aéyu
explicit conduct by a child under 14 years of age,
knowing the character and content of the perforraanc

(b) As used in this section:

(1) “Sexually explicit conduct” means actual or
simulated: Exhibition in the nude; sexual intercguor
sodomy, including genital-genital, oral-genital, akn
genital or oral-anal contact, whether between persuf
the same or opposite sex; masturbation; sado-missioch
abuse for the purpose of sexual stimulation; ordlew
exhibition of the genitals, female breasts or pudriea of
any person.

(2) “Promoting” means procuring, selling, prowigl,
lending, mailing, delivering, transferring, transtinig,
distributing, circulating, disseminating, presegtin
producing, directing, manufacturing, issuing, psibiing,
displaying, exhibiting or advertising:

(A) For pecuniary profit; or

(B) with intent to arouse or gratify the sexdalire or
appeal to the prurient interest of the offendee, ¢hild or
another.

(3) “Performance” means any film, photograph,
negative, slide, book, magazine or other printedisual
medium, any audio tape recording or any photocopy,
video tape, video laser disk, computer hardwarkwvaoe,
floppy disk or any other computer related equipmant
computer generated image that contains or incotpsia
any manner any film, photograph, negative, photgcop
video tape or video laser disk or any play or otles
presentation.

(4) “Nude” means any state of undress in whict t
human genitals, pubic region, buttock or femaleabteat
a point below the top of the areola, is less thanpetely
and opaquely covered.

(c) Except as provided furthesexual exploitation of a
child as-described-in—subsection-{a}{1)—{&X{D(3haor
&4) is a severity level 5, person felony. Sexual
exploitation of a child as described in subsec{m)i5) or
(a)(6) when the offender is 18 years of age or roisl@an
off-grid person felony.

(d) This section shall be part of and suppleiaetat the
Kansas criminal code.

Sec. 3. K.S.A. 2006 Supp. 21-3610c is herebynalee
to read as follows: 21-3610c. (a) Unlawfully hogtin
minors consuming alcoholic liquor or cereal malt
beverage is intentionally permitting a person’sdesce
or any land, building, structure or room owned, upied
or procured by such person to be used by an indfee
such person or an invitee of such person’s childvard,
in a manner that results in the possession or copson
therein of alcoholic liquor or cereal malt beversigsy
persons-underthe-age-of 48ninor.

(b) Unlawfully hosting minors consuming alcolgoli
liquor or cereal malt beverage is a class A person
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misdemeanor, for which the minimum fine is $1,000.
the court sentences the offender to perform comiyani
public service work as a condition of probation, as
described in subsection (c)(10) of K.S.A. 21-4640d
amendments thereto, the court shall consider argehe
offender to serve the community or public serviteama
alcohol treatment facility.

(c) As used in this section, terms have the nmegn
provided by K.S.A. 41-102, and amendments thereto,

person-underthe-age-of.18
(d) This section shall be a part of and supplgaieto

the Kansas criminal code.

Sec. 4. K.S.A. 2006 Supp. 21-4603d is herebynalee
to read as follows: 21-4603d. (a) Whenever any quers
has been found guilty of a crime, the court mayudgdg
any of the following:

(1) Commit the defendant to the custody of theretary
of corrections if the current crime of convictioa a
felony and the sentence presumes imprisonmenther t
sentence imposed is a dispositional departure to
imprisonment; or, if confinement is for a misdemaano
jail for the term provided by law;

(2) impose the fine applicable to the offense;

(3) release the defendant on probation if thereru
crime of conviction and criminal history fall withia
presumptive nonprison category or through a departu
for substantial and compelling reasons subject uch s
conditions as the court may deem appropriate. lonje
cases except for violations of K.S.A. 8-1567, and
amendments thereto, the court may include confiméme
in a county jail not to exceed 60 days, which neetlbe
served consecutively, as a condition of an original
probation sentence and up to 60 days in a couittygan
each revocation of the probation sentence, or camtgu
corrections placement;

(4) assign the defendant to a community comeeli
services program as provided in K.S.A. 75-5291, and
amendments thereto, or through a departure for
substantial and compelling reasons subject to such
conditions as the court may deem appropriate, dictu
orders requiring full or partial restitution;

(5) assign the defendant to a conservation conm
period not to exceed six months as a condition of
probation followed by a six-month period of follavp
through adult intensive supervision by a community
correctional services program, if the offender ssstully
completes the conservation camp program;

(6) assign the defendant to a house arrest gmogr
pursuant to K.S.A. 21-4603b and amendments thereto;

(7) order the defendant to attend and satisfigto
complete an alcohol or drug education or training
program as provided by subsection (3) of K.S.A4802,
and amendments thereto;

(8) order the defendant to repay the amount rof a
reward paid by any crime stoppers chapter, indaidu
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corporation or public entity which materially aidedthe
apprehension or conviction of the defendant; refhay
amount of any costs and expenses incurred by amy la
enforcement agency in the apprehension of the dafen

if one of the current crimes of conviction of thefehdant
includes escape, as defined in K.S.A. 21-3809, and
amendments thereto, or aggravated escape, as didéfine
K.S.A. 21-3810, and amendments thereto; repay egsen
incurred by a fire district, fire department oreficompany
responding to a fire which has been determinedeo b
arson under K.S.A. 21-3718 or 21-3719, and amentimen
thereto, if the defendant is convicted of such erinepay

the amount of any public funds utilized by a law
enforcement agency to purchase controlled substance
from the defendant during the investigation whigads to

the defendant’s conviction; or repay the amountioy
medical costs and expenses incurred by any law
enforcement agency or county. Such repayment of the

amount of any such costs and expenses incurred by a

county, law enforcement agency, fire district, fire
department or fire company or any public fundsiadd

by a law enforcement agency shall be deposited and
credited to the same fund from which the publicdin
were credited to prior to use by the county, law
enforcement agency, fire district, fire departmentfire
company;

(9) order the defendant to pay the administeafiee
authorized by K.S.A. 2006 Supp. 22-4529,
amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic wide
special program fee authorized by K.S.A. 2006 S2p.
369, and amendments thereto;

(11) impose any appropriate combination of (2), (3),

(4), (5), (6), (7). (8), (9) and (10); or

(12) suspend imposition of sentence in misdemean
cases.

(b) (1) In addition to or in lieu of any of tladove, the
court shall order the defendant to pay restitutiwhjch
shall include, but not be limited to, damage osloaused
by the defendant's crime, unless the court finds
compelling circumstances which would render a pén
restitution unworkable. In regard to a violationkafS.A.
21-4018, and amendments thereto, such damage %r los
shall include, but not be limited to, attorney feesl costs
incurred to repair the credit history or ratingtioé person
whose personal identification documents were obthin
and used in violation of such section, and to Satiglebt,
lien or other obligation incurred by the person ado
personal identification documents were obtained uset
in violation of such section. If the court findsptan of
restitution unworkable, the court shall state om tcord
in detail the reasons therefor.

(2) If the court orders restitution, the regtdn shall be
a judgment against the defendant which may be atelle
by the court by garnishment or other execution as o
judgments in civil cases. If, after 60 days frone tthate

and
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restitution is ordered by the court, a defendarfivisd to
be in noncompliance with the plan established by th
court for payment of restitution, and the victimvitiom
restitution is ordered paid has not initiated pesliegs in
accordance with K.S.A. 60-4301 et seq., and amentime
thereto, the court shall assign an agent procusethé
attorney general pursuant to K.S.A. 75-719,
amendments thereto, to collect the restitution emalf of
the victim. The administrative judge of each judici
district may assign such cases to an appropriaisiaii

of the court for the conduct of civil collection
proceedings.

(c) In addition to or in lieu of any of the alegthe court
shall order the defendant to submit to and compdete
alcohol and drug evaluation, and pay a fee therefben
required by subsection (4) of K.S.A. 21-4502, and
amendments thereto.

(d) In addition to any of the above, the cotnalsorder
the defendant to reimburse the county general fandll
or a part of the expenditures by the county to pl@v
counsel and other defense services to the defendagt
such reimbursement to the county shall be paid afigr
any order for restitution has been paid in full. In
determining the amount and method of payment oh suc
sum, the court shall take account of the financial
resources of the defendant and the nature of theéebu
that payment of such sum will impose. A defendahow
has been required to pay such sum and who is not
willfully in default in the payment thereof may aty
time petition the court which sentenced the defahda
waive payment of such sum or any unpaid portionethie
If it appears to the satisfaction of the court thayment
of the amount due will impose manifest hardshipttos
defendant or the defendant’s immediate family, dbert
may waive payment of all or part of the amount due
modify the method of payment.

(e) In imposing a fine the court may authorite t
payment thereof in installments. In releasing aedeééant
on probation, the court shall direct that the ddéen be
under the supervision of a court services offidéthe
court commits the defendant to the custody of the
secretary of corrections or to jail, the court nspgcify in
its order the amount of restitution to be paid ahd
person to whom it shall be paid if restitution &telr
ordered as a condition of parole, conditional retear
postrelease supervision.

() (1) When a new felony is committed while the
offender is incarcerated and serving a sentenceafor
felony, or while the offender is on probation, assignment
to a community correctional services program, parol
conditional release, or postrelease supervision dor
felony, a new sentence shall be imposed pursuatiteto
consecutive sentencing requirements of K.S.A. 21846
and amendments thereto, and the court may senthace
offender to imprisonment for the new convictioneev
when the new crime of conviction otherwise presumes

and
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nonprison sentence. In this event, imposition giriaon
sentence for the new crime does not constitute a
departure.

(2) When a new felony is committed while thenofér
is incarcerated in a juvenile correctional facilipursuant
to K.S.A. 38-1671 prior to its repeal or K.S.A. 80Rupp.
38-2373, and amendments thereto, for an offensiehvifh
committed by an adult would constitute the commmisei
a felony, upon conviction, the court shall sentetive
offender to imprisonment for the new convictionerev
when the new crime of conviction otherwise presumes
nonprison sentence. In this event, imposition @kiaon
sentence for the new crime does not constitute
departure. The conviction shall operate as a futida
complete discharge from any obligations, exceptdior
order of restitution, imposed on the offender awgsfrom
the offense for which the offender was committec to
juvenile correctional facility.

(3) When a new felony is committed while the offender
is on release for a felony pursuant to the prousiof
article 28 of chapter 22 of the Kansas Statutesofatad,
or similar provisions of the laws of another juristibn, a
new sentence may be imposed pursuant to the cangecu
sentencing requirements of K.S.A. 21-4608, and
amendments thereto, and the court may sentence the
offender to imprisonment for the new convictiongerv
when the new crime of conviction otherwise presummes
nonprison sentence. In this event, imposition gifrigon
sentence for the new crime does not constitute a
departure.

(g) Prior to imposing a dispositional departdoe a
defendant whose offense is classified in the presum
nonprison grid block of either sentencing guidelgréd,
prior to sentencing a defendant to incarceratiorosgh
offense is classified in grid blocks 5-H, 5-1 oiGef the
sentencing guidelines grid for nondrug crimes ogiid
blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing
guidelines grid for drug crimes, prior to sentegcia
defendant to incarceration whose offense is classih
grid blocks 4-E or 4-F of the sentencing guideliniel for
drug crimes and whose offense does not meet the
requirements of K.S.A. 2006 Supp. 21-4729, and
amendments thereto, prior to revocation of a n@opri
sanction of a defendant whose offense is classifiegid
blocks 4-E or 4-F of the sentencing guideline giod
drug crimes and whose offense does not meet the
requirements of K.S.A. 2006 Supp. 21-4729, and
amendments thereto, or prior to revocation of gonson
sanction of a defendant whose offense is classifigtie
presumptive nonprison grid block of either sentegci
guideline grid or grid blocks 5-H, 5-1 or 6-G ofeth
sentencing guidelines grid for nondrug crimes ogiid
blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing
guidelines grid for drug crimes, the court shalhsider
placement of the defendant in the Labette correatio
conservation camp, conservation camps establish¢iaeb

a
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secretary of corrections pursuant to K.S.A. 75-32,-and
amendment thereto or a community intermediate sanct
center. Pursuant to this paragraph the defendaaiit rebt
be sentenced to imprisonment if space is availabla
conservation camp or a community intermediate $amct
center and the defendant meets all of the congervat
camp’s or a community intermediate sanction cester’
placement criteria unless the court states ondberd the
reasons for not placing the defendant in a conserva
camp or a community intermediate sanction center.

(h) The court in committing a defendant to thistody
of the secretary of corrections shall fix a term of
confinement within the limits provided by law. Ihose
cases where the law does not fix a term of conferm
for the crime for which the defendant was convictidw
court shall fix the term of such confinement.

(i) In addition to any of the above, the coural$ order
the defendant to reimburse the state general fondlfor
a part of the expenditures by the state board difjents’
defense services to provide counsel and other defen
services to the defendant. In determining the armand
method of payment of such sum, the court shall take
account of the financial resources of the defendadtthe
nature of the burden that payment of such sum will
impose. A defendant who has been required to paly su
sum and who is not willfully in default in the pagnt
thereof may at any time petition the court which
sentenced the defendant to waive payment of suchosu
any unpaid portion thereof. If it appears to theésgaction
of the court that payment of the amount due wilpase
manifest hardship on the defendant or the defefslant
immediate family, the court may waive payment dfoal
part of the amount due or modify the method of parym
The amount of attorney fees to be included in thertc
order for reimbursement shall be the amount claitmgd
appointed counsel on the payment voucher for indije
defense services or the amount prescribed by thedbuf
indigents’ defense services reimbursement tables as
provided in K.S.A. 22-4522, and amendments thereto,
whichever is less.

(j) This section shall not deprive the court arfy
authority conferred by any other Kansas statutdettree
a forfeiture of property, suspend or cancel a kegn
remove a person from office, or impose any otheil ci
penalty as a result of conviction of crime.

(k) An application for or acceptance of probatior
assignment to a community correctional servicegjanm
shall not constitute an acquiescence in the judgrfan
purpose of appeal, and any convicted person magahpp
from such conviction, as provided by law, withoegard
to whether such person has applied for probation,
suspended sentence or assignment to a community
correctional services program.

() The secretary of corrections is authorizedntake
direct placement to the Labette correctional corst@n
camp or a conservation camp established by thetsegr



KANSAS JUVENILE JUSTICE CODE

pursuant to K.S.A. 75-52,127, and amendments theret
of an inmate sentenced to the secretary’s custbthyei
inmate: (1) Has been sentenced to the secretarya for
probation revocation, as a departure from the pngsive
nonimprisonment grid block of either sentencinglgfor

an offense which is classified in grid blocks 58I, or
6-G of the sentencing guidelines grid for nondrugnes

or in grid blocks 3-E, 3-F, 3-G, 3-H or 3-1 of the
sentencing guidelines grid for drug crimes, or for
offense which is classified in gridblocks 4-E oF 4f the
sentencing guidelines grid for drug crimes and such
offense does not meet the requirements of K.S.8620
Supp. 21-4729, and amendments thereto, and (2)
otherwise meets admission criteria of the campthéf
inmate successfully completes a conservation camp
program, the secretary of corrections shall repmth
completion to the sentencing court and the county o
district attorney. The inmate shall then be assigmethe
court to six months of follow-up supervision conthdt

by the appropriate community corrections services
program. The court may also order that supervision
continue thereafter for the length of time authedizy
K.S.A. 21-4611 and amendments thereto.

(m) When it is provided by law that a personlishe
sentenced pursuant to K.S.A. 1993 Supp. 21-4628¢ pr
to its repeal, the provisions of this section shall apply.

(n) Except as provided by subsection (f) of K.21-
4705, and amendments thereto, in addition to anthef
above, for felony violations of K.S.A. 65-4160 0b-6
4162, and amendments thereto, the court shall nedfos
defendant who meets the requirements established in
K.S.A. 2006 Supp. 21-4729, and amendments theteto,
participate in a certified drug abuse treatmeng@mm, as
provided in K.S.A. 2006 Supp. 75-52,144, and
amendments thereto, including but not limited to, a
approved after-care plan. If the defendant fails to
participate in or has a pattern of intentional amtdhat
demonstrates the offender’s refusal to comply wath
participate in the treatment program, as estaldishge
judicial finding, the defendant shall be subject to
revocation of probation and the defendant shalles¢ne
underlying prison sentence as established in K.Q1A.
4705, and amendments thereto. For those offendeos w
are convicted on or after the effective date of tact,
upon completion of the underlying prison sentertbe,
defendant shall not be subject to a period of ptesdise
supervision. The amount of time spent participating
such program shall not be credited as service @n th
underlying prison sentence.

Sec. 5. K.S.A. 2006 Supp. 21-4643 is hereby aeen
to read as follows: 21-4643. (a) (1) Except as e in
subsection (b) or (d), a defendant who is 18 ye&mge
or older and is convicted of the following crimes
committed on or after July 1, 2006, shall be sergdrio a
term of imprisonment for life with a mandatory mimim
term of imprisonment of not less than 25 years sstbe
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court determines that the defendant should be seste
as determined in paragraph (2):

(A) Aggravated trafficking, as defined in K.S.2006
Supp. 21-3447, and amendments thereto, if thenviii
less than 14 years of age;

(B) rape, as defined in subsection (a)(2) of K.21-
3502, and amendments thereto;

(C) aggravated indecent liberties with a chélsldefined
in subsection (a)(3) of K.S.A. 21-3504, and amenuse
thereto;

(D) aggravated criminal sodomy, as defined in
subsection (a)(1) or (a)(2) of K.S.A. 21-3506, and
amendments thereto;

(E) promoting prostitution, as defined in K.S.21-
3513, and amendments thereto, if the prostitutéess
than 14 years of age;

(F) sexual exploitation of a child, as defined i
subsection (a)(5) or (a)(6) of K.S.A. 21-3516, and
amendments thereto; and

(G) an attempt, conspiracy or criminal solicdat as
defined in K.S.A. 21-3301, 21-3302 or 21-3303, and
amendments thereto, of an offense defined in papdgr
(A) through (F).

(2) The provision of paragraph (1) requiring a
mandatory minimum term of imprisonment of not less
than 25 years shall not apply if the court finds:

(A) The defendant is an aggravated habitual sex
offender and sentenced pursuant to K.S.A. 2006 S2bp
4642, and amendments thereto; or

(B) the defendant, because of the defendant’sirzal
history classification, is subject to presumptive
imprisonment pursuant to the sentencing guideliés
for nondrug crimes and the sentencing range exca@@ls
months. In such case, the defendant is requirestiee a
mandatory minimum term equal to the sentence
established pursuant to the sentencing range.

(b) (1) On and after July 1, 2006, if a defertdaho is
18 years of age or older is convicted of a crinséedl in
subsection (a)(1) and such defendant has previdiesn
convicted of a crime listed in subsection (a)@ xrime in
effect at any time prior to the effective date luf tact
which is substantially the same as a crime listad i
subsection (a)(1)or a crime under a law of another
jurisdiction which is substantially the same-ashsagme
a crime listed in subsection (a)(Ihe court shall sentence
the defendant to a term of imprisonment for lifehnva
mandatory minimum term of imprisonment of not less
than 40 yearsThe provisions of this paragraph shall not
apply to a crime committed under K.S.A. 2006 S@fp.
3522, and amendments thereto, or a crime undeweaota
another jurisdiction which is substantially the saras
K.S.A. 2006 Supp. 21-3522, and amendments thereto.

(2) The provision of paragraph (1) requiring a
mandatory minimum term of imprisonment of not less
than 40 years shall not apply if the court finds:
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(A) The defendant is an aggravated habitual sex
offender and sentenced pursuant to K.S.A. 2006 S2bp
4642, and amendments thereto; or

(B) the defendant, because of the defendant’sirzal
history classification, is subject to presumptive
imprisonment pursuant to the sentencing guidelirés
for nondrug crimes and the sentencing range excé@@ls
months. In such case, the defendant is requiregtiee a
mandatory minimum term equal to the sentence
established pursuant to the sentencing range.

(c) When a person is sentenced pursuant to stitse
(a) or (b), such person shall be sentenced to alatary
minimum term of imprisonment of not less than 2&rge
40 years or be sentenced as determined in subsectio
(8)(2) or subsection (b)(2), whichever is appliealdnd
shall not be eligible for probation or suspension,
modification or reduction of sentence. In additicm,
person sentenced pursuant to this section shallbaot
eligible for parole prior to serving such mandattagm of
imprisonment, and such imprisonment shall not be
reduced by the application of good time credits.

(d) On or after July 1, 2006, for a first timenwiction
of an offense listed in paragraph (a)(1), the gasitey
judge shall impose the mandatory minimum term of
imprisonment provided by subsection (a), unlesgutige
finds substantial and compelling reasons, followiag
review of mitigating circumstances, to impose a
departure. If the sentencing judge departs fromhsuc
mandatory minimum term of imprisonment, the judge
shall state on the record at the time of sententimeg
substantial and compelling reasons for the depariline
departure sentence shall be the sentence pursuahe t
sentencing guidelines act, K. S. A. 21-4701 et,saqd
amendments thereto, and no sentence of a mandatory
minimum term of imprisonment shall be imposed
hereunder. As used in this subsection, mitigating
circumstances shall include, but are not limited the
following:

(1) The defendant has no significant historypoibr
criminal activity.

(2) The crime was committed while the defendaas
under the influence of extreme mental or emotional
disturbances.

(3) The victim was an accomplice in the crime
committed by another person, and the defendant's
participation was relatively minor.

(4) The defendant acted under extreme distressiaer
the substantial domination of another person.

(5) The capacity of the defendant to apprecihe
criminality of the defendant’s conduct or to comfibthe
defendant’s conduct to the requirements of law was
substantially impaired.

(6) The age of the defendant at the time ottirae.

Sec. 6. K.S.A. 2006 Supp. 22-2411 is hereby aeen
to read as follows: 22-2411. (a) A federal law
enforcement officer who enters this state may araes
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person, without a warrant, when in the judgmenthaf
federal law enforcement officer a person:

(1) Asserts physical force or uses forcible calsipn
likely to cause death or great bodily harm to aeyspn;
or

(2) is committing an inherently dangerous feloay
defined in K.S.A. 21-3436, and amendments thereto.

(b) To provide assistance to law enforcemeritef§, a
federal law enforcement officer shall have the same
authority as a law enforcement officer where:

(1) The federal law enforcement officer is renilg
assistance at the request of any law enforcemdicenf
or

(2) the federal law enforcement officer is effieg an
arrest or providing assistance as part of a bate thsk
force or joint investigation in which law enforceme
officers are participating.

(c) Any lawful actions pursuant to this sect&mell be
deemed to be within the scope of the federal law
enforcement officer's employment.

(d) As used in this section:

(1) “Federal law enforcement officer” means aspea
employed by the United States government and asgign
to the federal bureau of investigation who is empi@a
to effect an arrest with or without a warrant faolation
of the United States code and who is authorizezhtoy a
firearm in the performance of the person’s offiaialties
as a federal law enforcement officer.

(2) “Law enforcement officer” has the meaningridsed
thereto in K.S.A. 21-3110, and amendments thereto.

(e) This section shall be a part of and suppieatao
the Kansas criminal code.

7 - ‘ thi . hall . ey
2007.

Sec. 7. K.S.A. 2006 Supp. 38-2304 is hereby aeen
to read as follows: 38-2304. (a) Except as provided
K.S.A. 2006 Supp. 38-2347, and amendments thereto,
proceedings concerning a juvenile shall be govetmgd
the provisions of this code.

(b) The district court shall have original jufistion to
receive and determine proceedings under this code.

(c) When a complaint is filed under this codke t
juvenile shall be presumed to be subject to thideco
unless the contrary is proved.

(d) Once jurisdiction is acquired by the didtréourt
over an alleged juvenile offender, except as otherw
provided in subsection (e), jurisdiction shall ¢oae until
one of the following occurs:

(1) The complaint is dismissed;

(2) the juvenile is adjudicated not guilty aaly

(3) the juvenile, after being adjudicated guikynd
sentenced:

(i) Successfully completes the term of probation
order of assignment to community corrections;

(i) is discharged by the commissioner pursugmt
K.S.A. 2006 Supp. 38-2376, and amendments theoeto;
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(i) reaches the juveniles 21st birthday and no
exceptions apply that extend jurisdiction beyoné ag;
oF

(4) the court terminates jurisdictioor

(5) the offender is convicted of a new felonyievthe
offender is incarcerated in a juvenile correctioriatility
pursuant to K.S.A. 38-1671 prior to its repeal oISKA.
2006 Supp. 38-2373, and amendments thereto, for an
offense, which if committed by an adult would Geurtst
the commission of a felony

(e) Once jurisdiction is acquired by the digtraourt
over an alleged juvenile offender, it shall conérheyond
the juvenile offender’'s Zibirthday but no later than the
juvenile offender’s 23rd birthday if either or botti the
following conditions apply:

(1) The juvenile offender is sentenced pursutnt
K.S.A. 2006 Supp. 38-2369, and amendments thezatb,
the term of the sentence including successful cetigpl
of aftercare extends beyond the juvenile offend2fst
birthday; or

(2) the juvenile offender is sentenced pursuanan
extended jurisdiction juvenile prosecution and turgs
to successfully serve the sentence imposed pursudne
revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to thégction
shall have no effect on the juvenile offender’staunng
responsibility to pay restitution ordered.

(9) (1) If a juvenile offender, at the time afrdencing,
is in an out of home placement in the custody & th
secretary of social and rehabilitation serviceseunihe
Kansas code for care of children, the sentencingtco
may order the continued placement of the juvenile
offender as a child in need of care unless thendfe was
adjudicated for a felony or a second or subsequent
misdemeanor. If the adjudication was for a felomyao
second or subsequent misdemeanor, the continued
placement cannot be ordered unless the court fimgle
are compelling circumstances which, in the bestrast
of the juvenile offender, require that the placetrsould
be continued. In considering whether compelling
circumstances exist, the court shall consider #ponts
and recommendations of the foster placement,
contract provider, the secretary of social and béitation
services, the presentence investigation and aleroth
relevant factors. If the foster placement refuses t
continue the juvenile in the foster placement toert
shall not order continued placement as a childeednof
care.

(2) If a placement with the secretary of socald
rehabilitation services is continued after sentegcithe
secretary shall not be responsible for any costs of
sanctions imposed under this code.

(3) If the juvenile offender is placed in thestady of
the juvenile justice authority, the secretary ofiaband
rehabilitation services shall not be responsible fo
furnishing services ordered in the child in needcafe

the
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proceeding during the time of the placement purstman
the revised Kansas juvenile justice code. Nothimghis
subsection shall preclude the juvenile offendermfro
accessing other services provided by the departmment
social and rehabilitation services or any othetestgency
if the juvenile offender is otherwise eligible fdhe
services.

Sec. 8. K.S.A. 2006 Supp. 38-2376 is hereby aeen
to read as follows: 38-2376. (a) When a juvenilierder
has reached the age of 23 ye&i@ds been convicted as an
adult while serving a term of incarceration at asgunile
correctional facility, or has completed the prescribed
terms of incarceration at a juvenile correctioreility,
together with any conditional release following the
program, the juvenile shall be discharged by the
commissioner from any further obligation under the
commitment unless the juvenile was sentenced potsua
to an extended jurisdiction juvenile prosecutionomp
court order and the commissioner transfers thenjlevéo
the custody of the secretary of corrections. Tisehdirge
shall operate as a full and complete release from a
obligations imposed on the juvenile offender agsirom
the offense for which the juvenile offender was
committed.

(b) At least 45 days prior to the dischargehef juvenile
offender, the juvenile justice authority shall fptthe
court and the county or district attorney of theurty
where the offender was adjudicated a juvenile aféerof
the pending discharge of such juvenile offendeg th
offense would have constituted a class A, B or Ionig
before July 1, 1993, or an off-grid crime, a norgdeuime
ranked at severity level 1, 2, 3, 4 or 5 or a dcuigne
ranked at severity level 1, 2 or 3, on or aftey Jyl1993,
if committed by an adult. The county or districtoatey
shall give written notice at least 30 days priorthe
discharge of the juvenile offender pursuant to K.S.
2006 Supp. 38-2379, and amendments thereto.

Sec. 9. K.S.A. 47-604 is hereby amended to r@ad
follows: 47-604. Any person who knowingly and
intentionally violates, disregards or evades, terapts to
violate, disregard or evade any order establishing
regulating a quarantine issued pursuant to ariiclef
chapter 47 of the Kansas Statutes Annotated, and
amendments thereto—upen—a—first—conviction—shall b

. or
subseguentonviction of a violation of this section, such
person shall be guilty of a class Beverity level 7
nonpersorfelony.

Sec. 10. K.S.A. 65-28,107 is hereby amende@ad as
follows: 65-28,107. (a) An attending physician who
refuses to comply with the declaration of a quedifi
patient pursuant to this act shall effect the tiemef the
qualified patient to another physician. Failure arf
attending physician to comply with the declaratimina
qualified patient and to effect the transfer of thalified
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patient shall constitute unprofessional conductiefined
in K.S.A. 65-2837and amendments thereto

(b) Any person who willfully conceals, cancalgfaces,
obliterates or damages the declaration of anottiout
such declarant’'s consent or who falsifies or forges
revocation of the declaration of another shall bty of
a class Apersonmisdemeanor.

(c) Any person who falsifies or forges the deafian of
another, or willfully conceals or withholds persbna
knowledge of the revocation of a declaration, wtitie
intent to cause a withholding or withdrawal of life
sustaining procedures contrary to the wishes of the
declarant, and thereby, because of such act, Wirect
causes life-sustaining procedures to be withheld or
withdrawn and death to be hastened, shall be gaflty
class-Eseverity level 7 persdielony.

Sec. 11. K.S.A. 17-1311a, 47-604, 65-28,107 2B6-
and 75-7b19 and K.S.A. 2006 Supp. 21-3516, 21-3610c
21-4603d, 21-4643, 22-2411, 38-2304 and 38-2376 are
hereby repealed.

Sec. 12. On July 1, 2007, K.S.A. 2006 Supp. @034,
as amended by section 1 of 2007 House Bill No. 2i93
hereby repealed.

Sec. 13. This act shall take effect and be mefdrom
and after its publication in the Kansas register.

(Effective 07/01/07)
SENATE BILL No. 201

AN ACT concerning restrictions on persons maintaining
or residing, working or volunteering at child céaeilities

or family day care homes; amending K.S.A. 2006 Supp
65-516 and repealing the existing section; als@abpg
K.S.A. 2006 Supp. 65-516a.

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 2006 Supp. 65-516 is herebgraded
to read as follows: 65-516. (a) No person shalivkingly
maintain a child care facility or maintain a famiday
care home if, in the child care facility or famijay care
home, there resides, works or regularly voluntesang
person whan this state or in other states or the federal
government

(1) (A) Has a felony conviction for a crime agsti
persons, (B) has a felony conviction under the arnif
controlled substances act, (C) has a convictioangf act
which is described in articles 34, 35 or 36 of ¢ka@l of
the Kansas Statutes Annotated, and amendmentgahere
or a conviction of an attempt under K.S.A. 21-33aid
amendments theretoto commit any such acbr a
conviction of conspiracy under K.S.A. 21-3302, and
amendments thereto, to commit such act, or similar
statutes of other states or the federal governman{D)
has been convicted of any act which is described in
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K.S.A. 21-4301 or 21-4301and amendments theretar
similar statutes of other states or the federabgowment;

(2) has been adjudicated a juvenile offendeabse of
having committed an act which if done by an adwtid
constitute the commission of a felony and whichais
crime against persons, is any act described inlesti34,

35 or 36 of chapter 21 of the Kansas Statutes Aatedt
and amendments theretoy similar statutes of other
states or the federal governmeant, is any act described
in K.S.A. 21-4301 or 21-4301and amendments thereto
or similar statutes of other states or the federal
government;

(3) has committed an act of physical, mental or
emotional abuse or neglect or sexual abuse—asatald
and who is listed in the child abuse and neglegistey
maintainedby the department of social and rehabilitation
services pursuant to K.S.A-3%232006 Supp. 38-2226,
and amendments thereend (A) the person has failed to
successfully complete a corrective action plan Wwhiad
been deemed appropriate and approved by the degpartm
of social and rehabilitation services, or (B) teeard has
not been expunged pursuant to rules and regulations
adopted by the secretary of social and rehabiiati
services;

(4) has had a child—declared iamoved from home
based oma court order-in-this-erany-other-statersuant
to K.S.A. 2006 Supp. 38-2251, and amendments theret
in this state, or a court order in any other stdtased
upon a similar statute that finds the chtta be deprived
or a child in need of care based-en-an-alegatifinding
of physical, mental or emotional abuse or neglect o
sexual abusand the child has not been returned to the
home or the child reaches majority before beinginetd
to the home and the person has failed to satisfégto
complete a corrective action plan approved by the
department of health and environment

(5) has had parental rights terminated purstarthe
Kansas juvenile code or K.S.A-35%81 through-38584
2006 Supp. 38-2266 through 38-22dhd amendments
thereto, or a similar statute of other states;

(6) has signed a diversion agreement pursuatSoA.
22-2906 et seq., and amendments thereto, or an
immediate intervention agreement pursuant to K.S.A.
2006 Supp. 38-2346, and amendments themetolving
a charge of child abuse or a sexual offense; or

(7) has an infectious or contagious disease.

(b) No person shall maintain a child care fagibr a
family day care home if such person has been foor
a person in need of a guardian or a conservatdopti,
as provided in K.S.A. 59-3050 through 59-3095, and
amendments thereto.

(c) Any person who resides in a child care fgcibr
family day care home and who has been found tonbe i
need of a guardian or a conservator, or both, dball
counted in the total number of children allowedaane.
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(d) In accordance with the provisions of thibsection
{&h), the secretaryf health and environmerghall have
access to any court orders or adjudications ofcayt of
record, any records of such orders or adjudications
criminal history record informatiorincluding, but not
limited to, diversion agreements, the possession of the
Kansas bureau of investigation and any report of
investigations as authorized by-subsection{eK & A.
3815232006 Supp. 38-222Gnd amendments theretn
the possession of the department of social
rehabilitation services or court of this state @ming
persons working, regularly volunteering or residinga
child care facility or a family day care home. The
secretary shall have access to these records for th
purpose of determining whether or not the home sneet
the requirements of K.S./A9-2132, 65-503, 65-5085-
516 and 65-51,%nd amendments thereto.

(e)In accordance with the provisions of this subsextio
the secretary is authorized to conduct nationahginial
history record checks to determine criminal histany
persons residing, working or regularly volunteeriimga
child care facility or family day care home. In erdto
conduct a national criminal history check the s¢arg
shall require fingerprinting for identification and
determination of criminal history. The secretaryalth
submit the fingerprints to the Kansas bureau of
investigation and to the federal bureau of invesiion
and receive a reply to enable the secretary tofydhe
identity of such person and whether such persorbeas
convicted of any crime that would prohibit such quer
from residing, working or regularly volunteering ia
child care facility or family day care home. Thersgary
is authorized to use information obtained from the
national criminal history record check to determisigch
person’s fitness to reside, work or regularly vaker in a
child care facility or family day care home.

(f The secretary shall notify the child carepigant,
licensee or registrant, within seven days by dediimail
with return receipt requested, when the result loé t
national criminal history record check or other
appropriate review reveals unfitness specified in
subsection (a)(1) through (7) with regard to thegom
who is the subject of the review.

(g) No child care facility or family day care home bet
employees thereof, shall be liable for civil danmgeany
person refused employment or discharged from
employment by reason of such facility’'s or home’s
compliance with the provisions of this section ifck
home acts in good faith to comply with this section

£ (h) For the purpose of subsection (a)(3)—ah—-act of

i b

and

services-unless-the-alleged-perpetratqrerson listed in
the child abuse and neglect central registry shmalt be
prohibited from residing, working or volunteering a
child care facility or family day care home unlessch
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personhas: (1) Had an opportunity to be interviewed and
present information during the investigation of #lieged

act of abuse or neglect; and (2) been given natfcine
agency decision and an opportunity to appeal such
decision to the secretary and to the courts putsieathe

act for judicial review and civil enforcement of eagy
actions.

(i) In regard to Kansas issued criminal histogcords:

(1) The secretary of health and environment Ishal
provide in writing information available to the setary
to each child placement agency requesting inforomati
under this section, including the information paed by
the Kansas bureau of investigation pursuant to this
section, for the purpose of assessing the fitnepgmsons
living, working or regularly volunteering in a falwi
foster home under the child placement agency's
sponsorship.

(2) The child placement agency is considereteoca
governmental entity and the designee of the segreth
health and environment for the purposes of obtainin
using and disseminating information obtained unties
section.

(3) The information shall be provided to the Ighi
placement agency regardless of whether the infaonat
discloses that the subject of the request has been
convicted of any offense.

(4) Whenever the information available to therstary
reveals that the subject of the request has noicam
history on record, the secretary shall provide opeti
thereof in writing to each child placement agency
requesting information under this section.

(5) Any staff person of a child placement agewbp
receives information under this subsection shadigksuch
information confidential, except that the staff gmr may
disclose such information on a need-to-know basigA)
The person who is the subject of the request for
information, (B) the applicant or operator of thandily
foster home in which the person lives, works outady
volunteers, (C) the department of health and emvirent,
(D) the department of social and rehabilitation \dees,

(E) the juvenile justice authority, and (F) the dsu

(6) A violation of the provisions of subsecti@)(5)
shall be an unclassified misdemeanor punishabla fiye
of $100 for each violation.

Sec. 2. K.S.A. 2006 Supp. 65-516 and 65-516a are
hereby repealed.

Sec. 3. This act shall take effect and be imedrom
and after its publication in the statute book.
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(Effective 07/01/07)
HOUSE Substitute
for SENATE BILL No. 244

AN ACT concerning the Kansas funeral privacy act;
amending K.S.A. 21-4015 and 60-2102 and repealirg t
existing sections.

Be it enacted by the Legislature of the State ofdéa:

Section 1. K.S.A. 21-4015 is hereby amendec:¢al as
follows: 21-4015. (a) This section shall be knowmda
may be cited as the Kansas funeral-pickegingacyact.

(b) The legislature finds that:

fer—deeeased—pelawes—and

(1) Family members have a personal stake in hingo
and mourning their dead and objecting to unwarrante
public exploitation that, by intruding upon theiwn
grief, tends to degrade the rites and respect #esk to
accord to the deceased person who was once their ow

(2) The state has a substantial interest in @cthg the
legitimacy of funerals and ensuring freedom from
disturbance.

(3) Due to the nature of funerals, the funerdéadees
constitute a captive audience.

(4) Full opportunity exists under the terms and
provisions of this section for the exercise of ffem of
speech and other constitutional rights at timegrothan
within one hour prior to-during-and-two-hours-éaling
the—commenement—of—funerals the scheduled
commencement of a funeral, during a funeral, ohinit
two hours following the completion of a funeral

(c) The purposes of this section are to:

(1) Protect the privacy of grieving families-hit-one
hour—prior—to,—dung—and—two—hours—fellowing—the
commencement-of-funeraland

(2) preserve the—peaceful—character—of cemsterie
and—two—hours—following—the—commencement of
substantial privacy interest ifunerals.

(d) As used in this section;

(1) “Funeral” means the ceremonies, processenms
memorial services held in connection with the Huoia
cremation of the deaal person

(2) P o . ol
person-or-personstationed-before-oar-about-a-cemetery,

hureh withi I ; " duriagd
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two—hours—following-the—commencementof afuneral.

“Public demonstration” means:

(A) any picketing or similar conduct, or

(B) any oration, speech, use of sound amplificat
equipment or device, or similar conduct that is patt of
a funeral.

(e) It is unlawful for any person:to

(1) Engage in—picketing—before—or—aboat public
demonstration at any public location within 150 tfeé
any entrance taany cemetery, church-omortuary or
other location where a funeral is held or condugcted
within one hour prior te-during-and-two-hours-éaling
the—commencement—of—a—funerathe scheduled
commencement of a funeral, during a funeral or iwith
two hours following the completion of a funeral;

(2) knowingly obstruct, hinder, impede or bl@iother
person’s entry to or exit from a funeral; or

(3) knowingly impede vehicles which are part aof
funeral procession

(f) A violation of subsection (e) is a class Brgon
misdemeanor. Each day on which a violation of
subsection (e) occurs shall constitute a sepaffanse.

(9) Notwithstanding the penalties provided in
subsection (f), any district court may enjoin cocidu
proscribed by this section and may in any such
proceeding award damages, including punitive dasiage
attorney fees or other appropriate relief agains t
persons found guilty of actions made unlawful by
subsection (e).

(h) If any provision of this section or the apption
thereof to any person or circumstances is heldlishvéne
invalidity does not affect other provisions or d@pations
of this section which can be given effect withobe t
invalid provisions or application. To this end the
provisions of this section are severable.

(i) Amendments by this act to this section showl
applicable on and after whichever of the followitgtes
is applicable:

(1) If the action authorized by section 3, and
amendments thereto, is decided in Kansas statet,cour
amendments by this act to this section shall bdicgige
from and after the date the Kansas supreme courblas
the constitutionality thereof.

(2) If the action authorized by section 3, and
amendments thereto, is decided in federal court,
amendments by this act to this section shall bdicgige
from and after the date of the judgment of the tour
upholding the constitutionality thereof.

New Sec. 2. (a) Notwithstanding the provisiorfs o
K.S.A. 60-1802, and amendments thereto, if an &ct o
libel or slander is committed at a funeral and pleeson
defamed is the deceased at such funeral or anyglivi
relative of the deceased, an action for libel @ander
brought by the estate of such deceased personhaif loé
such deceased person or by or on behalf of angglivi
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relative of such deceased person may be sustafned i
brought within one year after such funeral.

New Sec. 3. In accordance with K.S.A. 75-702d an
amendments thereto, the attorney general shall seek
judicial determination of the constitutionality &f.S.A.
21-4015, as amended by section 1, and amendments
thereto. If the action authorized by this sectisibiought
in a district court of this state, then the judgtehthat
district court shall be appealed directly to then&as
supreme court as a matter of right.

Sec. 4. K.S.A. 60-2102 is hereby amended to e=ad
follows: 60-2102. (a) AsAppeal to court of appeals as
matter of right.Except for any order or final decision of a
district magistrate judge, the appellate jurisdictof the
court of appeals may be invoked by appeal as sematftt
right from:

(1) An order that discharges, vacates or maslifie
provisional remedy.

(2) An order that grants, continues, modifiesuses or
dissolves an injunction, or an order that grantsefuses
relief in the form of mandamus, quo warranto or deh
corpus.

(3) An order that appoints a receiver or refusewind
up a receivership or to take steps to accomplish th
purposes thereof, such as directing sales or atisposal
of property, or an order involving the tax or reuenaws,
the title to real estate, the constitution of thiigte or the
constitution, laws or treaties of the United States

(4) A final decision in any action, except in aation
where a direct appeal to the supreme court is red by
law. In any appeal or cross appeal from a finaligieg,
any act or ruling from the beginning of the prodagd
shall be reviewable.

(b) Appeal to supreme court as matter of rigihe
appellate jurisdiction of the supreme court may
invoked by appeal as a matter of right frofd) A
preliminary or final decision in which a statute thiis
state has been held unconstitutional as a violatibn
Article 6 of the Kansas constitution pursuant t&GH.
2006 Supp. 72-64b03, and amendments thereto. Any
appeal filed pursuant to this—subsectjperagraph shall
be filed within 30 days of the date the preliminaryfinal
decision is filed.or

(2) a preliminary or final decision in an actidrought
pursuant to section 3, and amendments thereto. Any
appeal filed pursuant to this paragraph shall b&di
within 30 days of the date the preliminary or final
decision is filed.

(c) Other appealsWhen a district judge, in making in a
civil action an order not otherwise appealable unties
section, is of the opinion that such order invohes
controlling question of law as to which there ibstantial
ground for difference of opinion and that an imnageli
appeal from the order may materially advance the
ultimate termination of the litigation, the judgbad so

be

13-57

state in writing in such order. The court of appealay
thereupon, in its discretion, permit an appeal eatdken
from such order, if application is made to it withl0
days after the entry of the order under such teams
conditions as the supreme court fixes by rule. Agagpion
for an appeal hereunder shall not stay proceedingjse
district court unless the district judge or an dlape court
or a judge thereof so orders.

Sec. 5. K.S.A. 21-4015 and 60-2102 are hereby
repealed.

Sec. 6. This act shall take effect and be imedrom
and after its publication in the statute book.

(Effective 07/01/07)
SENATE BILL No. 269

AN ACT amending the revised Kansas code for care of
children; relating to service of process; amending.A.
2006 Supp. 38-2237 and repealing the existing@ecti

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 2006 Supp. 38-2237 is hereby
amended to read as follows: 38-2237. Summons,aofic
hearings and other process may be served by otieeof
following methods:

(a) Personal and residence servic®ersonal and
residence service is completed by service in sobata
compliance with the provisions of K.S.A. 60-303,dan
amendments thereto. Personal service upon an éhudivi
outside the state shall be made in substantial Gange
with the applicable provisions of K.S.A. 60-308,dan
amendments thereto.

(b) Service by return receipt delivergervice by return
receipt delivery is completed upon mailing or seaqdi
only in accordance with the provisions of subsecto)
of K.S.A. 60-303, and amendments thereto.

(c) First class mail serviceService may be made by
first class mail, addressed to the individual tcsbesed at
the usual place of residence of the person withages
prepaid, and is completed upon the person appearing
before the court in response thereto. If the pefads to
appear, the summons, notice or other process bkeall
delivered by personal service, residential serdeetjfied
mail service or publication service.

(d) Service upon confined parent.a parent of a child
who is the subject of proceedings under this cale i
confined in a state or federal penal institutiotates or
federal hospital or other institution, service k& made
by return receipt delivery to addressee only tochbibie
confined parent and the person in charge of thé@utisn.

It shall be the duty of the person in charge of the
institution to confer with the parent, if the parermental
condition is such that a conference will serve asgful
purpose, and advise the court in writing as towighes
of the parent with regard to the child. Personalise on
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a confined parent who is present in the courtroomes
any defect in notice to the person in charge of the
institution.

(e) Service by publication.If service cannot be
completed after due diligence using any other ngktho
provided in this section, service may be made by
publication in accordance with this subsection. dsef
service by publication, the petitioner, or someare
behalf of the petitioner, shall file an affidavitigh shall
state the affiant has made an attempt, but unssitdes
with due diligence to ascertain the names or reses or
both, of the persons. The notice shall be publishezt a
week for two consecutive weeks in the newspaper
authorized to publish legal notices in the counhere the
petition is filed.-tn-the-case-of aparentpubima-shall
also-be-in-a-newspaper-authorized-to-publish-legates
in—the—locality—where—the—courtletermines,—after—due
diligencetheparentis-mestlikely-to-befouhd parent
cannot be served by other means and due diligease h
revealed with substantial certainty that the parasat
residing in a particular locality, publication sHadlso be
in a newspaper authorized to publish legal noticethat
locality.

Sec. 2. K.S.A. 2006 Supp. 38-2237 is herebyaiepe

Sec. 3. This act shall take effect and be imedrom
and after its publication in the statute book.

(Effective 05/17/07)
HOUSE BILL No. 2062

AN ACT concerning crimes, punishment and criminal
procedure; amending K.S.A. 65-4153 and K.S.A. 2006
Supp. 21-3219, 21-3448, 21-3731, 21-4704, 65-1683,
4113, 65-4150, 65-4151, 65-4152 and 65-7006 and
repealing the existing sections; also repealing.X.21-
3440 and K.S.A. 2006 Supp. 21-3441.

Be it enacted by the Legislature of the State ofdéa:

Section 1. K.S.A. 2006 Supp. 21-3219 is hereby
amended to read as follows: 21-3219. (a) A persho w
uses force which, subject to the provisions of K.21-
3214, and amendments thereto, is justified purst@ant
K.S.A. 21-3211, 21-3212 or 21-3213, and amendments
thereto, is immune from criminal prosecution andilci
action for the use of such force, unless the pesgminst
whom force was used is a law enforcement officeo wh
was acting in the performance of such officer’siof
duties and the officer identified the officer's fseh
accordance with any applicable law or the persangus
force knew or reasonably should have known that the
person was a law enforcement officer. As used is th
subsection, “criminal prosecution” includes arrest,
detention in custody and charging or prosecutiorihef
defendant.
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(b) A law enforcement agency may use standard
procedures for investigating the use of force acieed
in subsection (a), but the agency shall not artbet
person for using force unless it determines thateths
probable cause for the arrest.

(c) A county or district attorney or other praseéor
may commence a criminal prosecution upon a
determination of probable cause.

Sec. 2. K.S.A. 2006 Supp. 21-3731 is hereby aeen
to read as follows: 21-3731. (a) Criminal use of
explosives is the

(1) Possession, manufacture or transportation of
commercial explosives; chemical compounds that form
explosives;a combination of chemicals, compounds or
materials, including, but not limited to, the prase of an
acid, a base, dry ice or aluminum foil, that arag#d in a
container for the purpose of generating a gas osagato
cause a mechanical failure, rupture or bursting tbé
container; incendiary or explosive material, liquid or
solid; detonators; blasting caps; military explesifuse
assemblies; squibs; electric match or functional
improvised fuse assemblies; or any completed ekmos
devices commonly known as pipe bombs or molotov
cocktails. For purposes of this section, explosishall
not include -class—e"fireworks)egally obtained and
transferred commercial explosives by licensed iildials
and ammunition and commercially available loading
powders and products used as ammunitioand
consumer fireworks, as defined in 27 C.F.R. 555ii1,
effect on the effective date of the act, unlessh suc
consumer fireworks are modified or assembled as a
device that deflagrates or explodes when used for a
purpose not intended by the manufacturer; or

(2) possession, creation or construction of mudated
explosive, destructive device, incendiary, radigiag
biological or poison gas, bomb, rocket, missileneni
grenade, dispersal device or similar simulated deyi
with intent to intimidate or cause alarm to another
person.

(b) (1) Criminal use of explosives as defined in
subsection (4}) is a severity level 8, person felony.

(2) Criminal use of explosives as defined insadtion
(a1) if. (A) The possession, manufacture or
transportation is intended to be used to commiiraecor
is delivered to another with knowledge that suchept
intends to use such substance to commit a crimga(B
public safety officer is placed at risk to defusects
explosive; or (C) the explosive is introduced irgo
building in which there is another human being,ais
severity level&b, person felony.

(3) Criminal use of explosives as defined inssation
(a)(2) is a severity level 8, person felony.

(c) The provisions of subsection (a)(1) shall mmhibit
law enforcement officials, the United States nmijita
public safety officials, accredited educationaltingions
or licensed or registered businesses, and assatiate
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personnel, from engaging in legitimate public safet
training, demonstrations or exhibitions requirindnet
authorized construction or use of such simulatedads
or materials.

Sec. 3. K.S.A. 2006 Supp. 21-4704 is hereby aeen
to read as follows: 21-4704. (a) For purposes of
sentencing, the following sentencing guidelinesd gar
nondrug crimes shall be applied in felony casesfones
committed on or after July 1, 1993:

(b) The provisions of this section shall be aggtile to
the sentencing guidelines grid for nondrug crimes.
Sentences expressed in such grid represent moffiths o
imprisonment.

(c) The sentencing guidelines grid is a two-disienal
crime severity and criminal history classificatimol. The
grid’s vertical axis is the crime severity scale iebh
classifies current crimes of conviction. The grid's
horizontal axis is the criminal history scale which
classifies criminal histories.

(d) The sentencing guidelines grid for nondruignes
as provided in this section defines presumptive
punishments for felony convictions, subject to quali
discretion to deviate for substantial and compgllin
reasons and impose a different sentence in recogrof
aggravating and mitigating factors as providechis act.
The appropriate punishment for a felony conviction
should depend on the severity of the crime of octiou
when compared to all other crimes and the offelsder’
criminal history.

(e) (1) The sentencing court has discretioretdence at
any place within the sentencing range. The semgnci
judge shall select the center of the range in Sw@lcase
and reserve the upper and lower limits for aggiagat
and mitigating factors insufficient to warrant gdgure.

(2) In presumptive imprisonment cases, the seing
court shall pronounce the complete sentence whielli s
include the prison sentence, the maximum potential
reduction to such sentence as a result of goodaimethe
period of postrelease supervision at the sentencing
hearing. Failure to pronounce the period of posast
supervision shall not negate the existence of @erfod
of postrelease supervision.

(3) In presumptive nonprison cases, the sentgramurt
shall pronounce the prison sentence as well as the
duration of the nonprison sanction at the sentgncin
hearing.

(f) Each grid block states the presumptive switey
range for an offender whose crime of conviction and
criminal history place such offender in that griddk. If
an offense is classified in a grid block below the
dispositional line, the presumptive disposition lsHmee
nonimprisonment. If an offense is classified in @dg
block above the dispositional line, the presumptive
disposition shall be imprisonment. If an offense is
classified in grid blocks 5-H, 5- or 6-G, the cbunay
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impose an optional nonprison sentence upon makiag t
following findings on the record:

(1) An appropriate treatment program exists Whie
likely to be more effective than the presumptivésqn
term in reducing the risk of offender recidivismngda

(2) the recommended treatment program is auailab
and the offender can be admitted to such progratmnma
reasonable period of time; or

(3) the nonprison sanction will serve commursigfety
interests by promoting offender reformation.

Any decision made by the court regarding the impmsi

of an optional nonprison sentence if the offense is
classified in grid blocks 5-H, 5- or 6-G shall nbe
considered a departure and shall not be subjexgipieal.

(g) The sentence for the violation of K-S-A-2411,

; inst a law
enforcement-officer oK.S.A. 21-3415, and amendments
thereto, aggravated battery against a law enforneme
officer and-amendments-theretommitted prior to July 1,
2006, or K.S.A. 21-3411, and amendments thereto,
aggravated assault against a law enforcement daffice
which places the defendant’s sentence in grid biék
or 6-1 shall be presumed imprisonment. The coury ma
impose an optional nonprison sentence upon making a
finding on the record that the nonprison sanctiofi w
serve community safety interests by promoting aften
reformation. Any decision made by the court regaydi
the imposition of the optional nonprison senteritéhe
offense is classified in grid block 6-H or 6-I, 8haot be
considered departure and shall not be subjectpealp

(h) When a firearm is used to commit any person
felony, the offender's sentence shall be presumed
imprisonment. The court may impose an optional
nonprison sentence upon making a finding on thercec
that the nonprison sanction will serve communitiesa
interests by promoting offender reformation. Any
decision made by the court regarding the impositbn
the optional nonprison sentence shall not be censitia
departure and shall not be subject to appeal.

(i) The sentence for the violation of the felgmpvision
of K.S.A. 8-1567, subsection (b)(3) of K.S.A. 21124,
subsections (b)(3) and (b)(4) of K.S.A. 21-3710SIA.
21-4310 and K.S.A. 21-4318, and amendments thereto,
shall be as provided by the specific mandatoryesaribhg
requirements of that section and shall not be stilhjethe
provisions of this section or K.S.A. 21-4707 and
amendments thereto. If because of the offendeirsical
history classification the offender is subject to
presumptive imprisonment or if the judge departenra
presumptive probation sentence and the offender is
subject to imprisonment, the provisions of thistisecand
K.S.A. 21-4707, and amendments thereto, shall agpipdy
the offender shall not be subject to the mandatory
sentence as provided in K.S.A. 21-3710, and amentime
thereto. Notwithstanding the provisions of any othe
section, the term of imprisonment imposed for the
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violation of the felony provision of K.S.A. 8-1567,
subsection (b)(3) of K.S.A. 21-3412a, subsectid)$3]
and (b)(4) of K.S.A. 21-3710, K.S.A. 21-4310 anGKA.
21-4318, and amendments thereto, shall not be déame
state facility in the custody of the secretary afrections.

() (1) The sentence for any persistent sex rofés
whose current convicted crime carries a presumpérm
of imprisonment shall be double the maximum duratb
the presumptive imprisonment term. The sentence fo
any persistent sex offender whose current convictio
carries a presumptive nonprison term shall be pnesu
imprisonment and shall be double the maximum domati
of the presumptive imprisonment term.

(2) Except as otherwise provided in this subeactas
used in this subsection, “persistent sex offendegans a
person who: (A) (i) Has been convicted in thisestat a
sexually violent crime, as defined in K.S.A. 22-374nd
amendments thereto; and (i) at the time of thevimtion
under paragraph (A) (i) has at least one convictana
sexually violent crime, as defined in K.S.A. 22-374nd
amendments thereto in this state or comparablenyelo
under the laws of another state, the federal gonent or
a foreign government; or (B) (i) has been convictéd
rape, K.S.A. 21-3502, and amendments thereto; igreat (
the time of the conviction under paragraph (B)h@s at
least one conviction for rape in this state or caraple
felony under the laws of another state, the federal
government or a foreign government.

(3) Except as provided in paragraph (2)(B), the
provisions of this subsection shall not apply ty person
whose current convicted crime is a severity levelr12
felony.

(k) If it is shown at sentencing that the offend
committed any felony violation for the benefit aft the
direction of, or in association with any criminatest
gang, with the specific intent to promote, furtberassist
in any criminal conduct by gang members, the oféetsd
sentence shall be presumed imprisonment. Any aecisi
made by the court regarding the imposition of théamal
nonprison sentence shall not be considered a depart
and shall not be subject to appeal. As used in this
subsection, “criminal street gang’ means any
organization, association or group of three or more
persons, whether formal or informal, having as ohés
primary activities the commission of one or morespe
felonies or felony violations of the uniform coriteal
substances act, K.S.A. 65-4101 et seq., and amanigme
thereto, which has a common name or common
identifying sign or symbol, whose members, inditiy
or collectively engage in or have engaged in the
commission, attempted commission, conspiracy to
commit or solicitation of two or more person felesior
felony violations of the uniform controlled substes act,
K.S.A. 65-4101 et seq., and amendments theretangr
substantially similar offense from another jurigitin.
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() (2) The sentence for a violation of subsection (a) of
K.S.A. 21-3715 and amendments thereto when such
person being sentenced has a prior conviction for a
violation of subsection (a) or (b) of K.S.A. 21-%7ar 21-
3716 and amendments thereto shall be presumed
imprisonment.

(2) The sentence for a violation of K.S.A. 2187and
amendments thereto, when such person being sedtence
has two or more prior convictions for violationskKfS.A.
21-3715, and amendments thereto, or a prior coronct
of K.S.A. 21-3715 and 21-3716, and amendmentstthere
shall be presumed imprisonment and the defendaait sh
be sentenced to prison as provided by this secaich
sentence shall not be considered a departure ardl sh
not be subject to appeal.

(m) The sentence for a violation of K.S.A 22-396r
subsection (d) of K.S.A. 21-3812, and amendments
thereto, shall be presumptive imprisonment. If #arse
under such sections is classified in grid blocks, %-F,
5-G, 5-H or 5-1, the court may impose an optional
nonprison sentence upon making the following figdin
on the record:

(1) An appropriate treatment program exists Whie
likely to be more effective than the presumptivésqn
term in reducing the risk of offender recidivismjch
program is available and the offender can be adchitib
such program within a reasonable period of time; or

(2) the nonprison sanction will serve commursigfety
interests by promoting offender reformation.

Any decision made by the court regarding the
imposition of an optional nonprison sentence pursta
this section shall not be considered a departudesaall
not be subject to appeal.

New Sec. 4. (a) This section shall be known rmiag be
cited as Alexa’s law.

(b) As used in this section:

(1) “Abortion” means an abortion as defined bysKA.
65-6701, and amendments thereto.

(2) “Unborn child” means a living individual acagism
of the species homo sapiens, in utero, at any stdge
gestation from fertilization to birth.

(c) This section shall not apply to:

(1) Any act committed by the mother of the umbor
child;

(2) any medical procedure, including abortion,
performed by a physician or other licensed medical
professional at the request of the pregnant wonmameo
legal guardian; or

(3) the lawful dispensation or administrationlaifully
prescribed medication.

(d) As used in K.S.A. 21-3401, 21-3402, 21-34P8;
3404, 21-3405, 21-3412, 21-3414 and 21-3439, and
K.S.A. 2006 Supp. 21-3442, and amendments thereto,
“person” and “human being” also mean an unborrdchil

(e) The provisions of this act shall be part arfd
supplemental to the Kansas criminal code.
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Sec. 5. K.S.A. 2006 Supp. 21-3448 is hereby aeen
to read as follows: 21-3448. (a) Battery againstemtal
health employee is a battery, as defined in K.22A:

3412, and amendments thereto, committed against a

mental health employee by a person in the custddiyeo
secretary of social and rehabilitation servicesilevbuch
employee is engaged in the performance of such
employee’s duty.

(b) Battery against a mental health employeeais
severity level 7, person felony.

(c) As used in this section “mental health eryp&y
means an employee of the department of social and

rehabilitation services working—n—the—state—seguri
program—located—at.arned state hospitalOsawatomie

state hospital and Rainbow mental health facilkgnsas
neurological institute and Parsons state hospitaida
training centerand the treatment staff as defined in
K.S.A. 59-29a02, and amendments theretoat-thaadigx

i i ed

(d) This section shall be part of and suppleiaetat the
Kansas criminal code.

Sec. 6. K.S.A. 2006 Supp. 65-4150 is hereby aeen
to read as follows: 65-4150. As used in this act:

(a) “Controlled substance” means any drug, sulcst
or immediate precursor included in any of the sciesd
designated in K.S.A. 65-4105, 65-4107, 65-41094651
and 65-4113, and amendments thereto.

(b) “Deliver” or “delivery” means actual, consttive
or attempted transfer from one person to anothkether
or not there is an agency relationship.

(c) “Drug paraphernalia” means all equipment and
materials of any kind which are usedr primarily
intended or designedfor use in planting, propagating,
cultivating,  growing, harvesting, = manufacturing,
compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repaci@gi
storing, containing, concealing, injecting, ingegti
inhaling or otherwise introducing into the humardp@
controlled substancend in violation of the uniform
controlled substances act. “Drug paraphernalia’ll sha
include, but is not limited to:

(1) Kits used or intended for use in planting,
propagating, cultivating, growing or harvesting any
species of plant which is a controlled substancéramn
which a controlled substance can be derived.

(2) Kits used or intended for use in manufaciyyi
compounding, converting, producing, processing or
preparing controlled substances.

(3) Isomerization devices used or intended fee in
increasing the potency of any species of plant kvidca
controlled substance.

(4) Testing equipment used or intended for use i
identifying or in analyzing the strength, effectiess or
purity of controlled substances.

(5) Scales and balances used or intended foriruse
weighing or measuring controlled substances.
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(6) Diluents and adulterants;—suchimduding, but not
limited to, quinine hydrochloride, mannitol, mannite,
dextrose and lactose, which are used or intendedde
in cutting controlled substances.

(7) Separation gins and sifters used or interfdedise
in removing twigs and seeds from or otherwise dlgan
or refining marihuana.

(8) Blenders, bowls, containers, spoons and ngixi
devices used or intended for use in compounding
controlled substances.

(9) Capsules, balloons, envelopdsags and other
containers used or intended for use in packagingllsm
guantities of controlled substances.

(10) Containers and other objects used or irgerfdr
use in storing or concealing controlled substances.

(11) Hypodermic syringes, needles and other atbje
used or intended for use in parenterally injecting
controlled substances into the human body.

(12) Objects usedr primarily intendedor designedor
use in ingesting, inhaling or otherwise introducing
marihuana, cocaine, hashish, or hashish , oil
phenylacetone (PCP), methamphetamine or amphetamine
into the human body, such as:

(A) Metal, wooden, acrylic, glass, stone, plastr
ceramic pipes with or without screens, permanersests,
hashish heads or punctured metal bowils;

(B) water pipesbongs or smoking pipes designed to
draw smoke through water or another cooling deyvice

(C) carburetiontubes-and-deviqapes, glass or other
heat resistant tubesr any other device used or intended
to be used, designed to be used to cause vaporizzitia
controlled substance for inhalation;

(D) smoking and carburetion masks;

(E) roach clips (objects used to hold burningemal,
such as a marihuana cigarette, that has becomentath
or too short to be held in the hand);

(F) miniature cocaine spoons and cocaine vials;

(G) chambesmokingpipes;

(H) carburetosmokingpipes;

(1) electricsmokingpipes;

(J) air-driversmokingpipes;

(K) chillums;

(L) bongs;-and

(M) ice pipes or chillets

(N) any smoking pipe manufactured to disguise it
intended purpose;

(O) wired cigarette papers; or

(P) cocaine freebase kits

(d) “Person” means any individual, corporation,
government or governmental subdivision or agency,
business trust, estate, trust, partnership, adswtiar
other legal entity.

(e) “Simulated controlled substance” means awygipct
which identifies itself by a common name or slaagt
associated with a controlled substance and which
indicates on its label or accompanying promotional
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material that the product simulates the effect of a
controlled substance.

Sec. 7. K.S.A. 2006 Supp. 65-4151 is hereby aeen
to read as follows: 65-4151. In determining whethar
object is drug paraphernalia, a court or other @ritth
shall consider, in addition to all other logicalglevant
factors, the following:

(a) Statements by an owner or person in comtfdhe
object concerning its use.

(b) Prior convictions, if any, of an owner orrgen in
control of the object, under any state or fedeesd |
relating to any controlled substance.

(c) The proximity of the object, in time and spato a
direct violation of the uniform controlled substas@ct.

(d) The proximity of the object to controllecbstances.

(e) The existence of any residue of controlled
substances on the object.

(f) Direct or circumstantial evidence of theeint of an
owner or person in control of the object, to ddliiteto a
person the owner or person in control of the obfectws,
or should reasonably know, intends to use the thgec
facilitate a violation of the uniform controlledstances
act. The innocence of an owner or person in cowufrthe
object as to a direct violation of the uniform cwotied
substances act shall not prevent a finding thabbject is
intended for use as drug paraphernalia.

(g) Oral or written instructions provided withet object
concerning its use.

(h) Descriptive materials accompanying the dbjec
which explain or depict its use.

(i) National and local advertising concerninge th
object’s use.

(i) The manner in which the object is displajaedsale.

(k) Whether the owner or person in control & tbject
is a legitimate supplier of similar or related iteno the
community, such as a distributor or dealer of tabac
products.

(I) Direct or circumstantial evidence of theioatf sales
of the object or objects to the total sales of bsiness
enterprise.

(m) The existence and scope of legitimate useshie
object in the community.

(n) Expert testimony concerning the object’s. use

(o) Any evidence that alleged paraphernalia @ahas
been used to store a controlled substance orrndinte a
controlled substance into the human body as opptised
any legitimate use for the alleged paraphernalia.

(p) Advertising of the item in magazines or otineans
which specifically glorify, encourage or espousee th
illegal use, manufacture, sale or cultivation ohtwlled
substances.

Sec. 8. K.S.A. 2006 Supp. 65-4152 is hereby aeen
to read as follows: 65-4152. (a) No person shadl as
possess with intent to use:

(1) Any simulated controlled substance;
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(2) any drug paraphernalia to use, store, contai
conceal, inject, ingest, inhale or otherwise introal into
the human body a controlled substance in violatibthe
uniform controlled substances act;

(3) any drug paraphernalia to plant, propagaitivate,
grow, harvest, manufacture, compound, convert, ywed
process, prepare, test, analyze, pack, repack, asell
distribute a controlled substance in violation die t
uniform controlled substances act; or

(4) anhydrous ammonia or pressurized ammonia in
container not approved for that chemical by the d&an
department of agriculture.

(b) Violation of subsection (a)(1) or (a)(2)asclass A
nonperson misdemeanor.

(c) Violation of subsection (a)(3), other thars a
described in paragraph (d), or subsection (a)(4) dsug
severity level 4 felony.

(d) Violation of subsection (a)(3) which invotvehe
possession of drug paraphernalia for the planting,
propagation, growing or harvesting of less thare fiv
marijuana plants is a class A nonperson misdemeanor

(e) For persons arrested and charged under naptag
(a)(4), ball shall be at least $50,000 cash ortgurmless
the court determines, on the record, that the diefienis
not likely to re-offend, the court imposes pretrial
supervision or the defendant agrees to particijrata
licensed or certified drug treatment program.

(f) The fact that an item has not yet been wsetld not
contain a controlled substance at the time of #iewse is
not a defense to a charge that the item was posdesith
the intention for use as drug paraphernalia.

Sec. 9. K.S.A. 65-4153 is hereby amended to e=ad
follows: 65-4153. (a) No person shakll, offer for sale,
have in such person’s possession with intent td, sel
deliver, possess with intent to deliver, manufaetwith
intent to deliver or cause to be delivered witlhiis state:

(1) Any simulated controlled substance;

(2) any drug paraphernalia, knowing, or under
circumstances where one reasonably should know,ttha
will be used to use, store, contain, conceal, thjegest,
inhale or otherwise introduce into the human body a
controlled substance in violation of K.S.A. 65-4162d
amendments thereto;

(3) any drug paraphernalia, knowing, or under
circumstances where one reasonably should know,ttha
will be used to use, store, contain, conceal, thjegest,
inhale or otherwise introduce into the human body a
controlled substance in violation of the uniforrntrolled
substances act, except K.S.A. 65-4162, and ameridmen
thereto; or

(4) any drug paraphernalia, knowing or under
circumstances where one reasonably should know,ttha
will be used to plant, propagate, cultivate, grinarvest,
manufacture, compound, convert, produce, process,
prepare, test, analyze, pack, repack, sell oribige a
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controlled substance in violation of the uniforrntolled
substances act.

(b) Except as provided furthewjolation of subsection
(a)(2) is a non-drug severity level 9, nonpersdorfg.

(c) Except as provided furthewjolation of subsection
(8)(2) is a class A nonperson misdemeanor. Anygpers
who violates subsection (a)(2) by delivering orsiag to
be delivered within this state drug paraphernatiaat
person under 18 years of age is guilty of a nondrug
severity level 9, nonperson felony.

(d) Except as provided furthewjolation of subsection
(@)(3) is a nondrug severity level 9, nonpersorrfgl
Any person who violates subsection (a)(3) by deihg
or causing to be delivered within this state drug
paraphernalia to a person under 18 years of agaility
of a drug severity level 4 felony.

(e) Except as provided furthewjolation of subsection
(a)(4) is a drug severity level 4 felony.

(f) Violation of subsection (a)(1) is a nondragverity
level 7, nonperson felony if such person is 18 orem
years of age and the items involved were possesild
intent to sell, deliver or distribute; sold or ofég for sale
in or on, or within 1,000 feet of any school pragaupon
which is located a structure used by a unified stho
district or an accredited nonpublic school for stud
instruction or attendance or extra-curricular adties of
pupils enrolled in kindergarten or any of the gradene
through 12.

(g) Violation of subsection (a)(2) is a nondrseyverity
level 9, non-person felony if such person is 18mare
years of age and the items involved were possesild
intent to sell, deliver or distribute; sold or oféel for sale
in or on, or within 1,000 feet of any school pragaupon
which is located a structure used by a unified stho
district or an accredited nonpublic school for stund
instruction or attendance or extra-curricular adties of
pupils enrolled in kindergarten or any of the gradene
through 12.

(h) Violation of subsection (a)(3) is a drug eety level
4 felony if such person is 18 or more years of aige the
items involved were possessed with intent to deliyer
or distribute; sold or offered for sale in or ont within
1,000 feet of any school property upon which isied a
structure used by a unified school district or an
accredited nonpublic school for student instruction
attendance or extracurricular activities of pupésrolled
in kindergarten or any of the grades one through 12

(i) Violation of subsection (a)(4) is a drug eety level
3 felony if such person is 18 or more years of aige the
items involved were possessed with intent to deliyer
or distribute; sold or offered for sale in or ont within
1,000 feet of any school property upon which isied a
structure used by a unified school district or an
accredited nonpublic school for student instruction
attendance or extracurricular activities of pupésrolled
in kindergarten or any of the grades one through 12
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(i) Nothing in this section shall be construed a
requiring that school be in session or that classes
actually being held at the time of the offense loatt
children must be present within the structure orthe
property during the time of any alleged criminalt.atf
the structure or property meets the descriptiona)dhe
actual use of that structure or property at thediaileged
shall not be a defense to the crime charged or the
sentence imposed.

(k) As used in this section, the term “or under
circumstances where one reasonably should knowt tha
an item will be used in violation of this sectiahall
include, but not be limited to, the following:

(1) Actual knowledge from prior experience or
statements by customers;

(2) inappropriate or impractical design for afjed
legitimate use;

(3) receipt of packaging material, advertising
information or other manufacturer supplied inforrioat
regarding the item’s use as drug paraphernalia; or

(4) receipt of a written warning from a law erdement
or prosecutorial agency having jurisdiction thaetitem
has been previously determined to have been dekigne
specifically for use as drug paraphernalia.

New Sec. 10. (a) The legislature recognizes the
important public health benefits of the appropriated
legal medical use of controlled substances, ano this
significant risk to public health that can ariseedo the
illegal diversion or abuse of such substances. The
legislature finds that an electronic controlled stabces
prescription monitoring system could be a timelsorce
for physicians and other practitioners to assistrttin the
delivery of appropriate health care services, dsd @ be
an investigative resource for law enforcement agsnio
assist their efforts to discourage illegal divensiof
controlled substances.

(b) In order to promote the public health anstdurage
the abuse of controlled substances, there is hereby
established a controlled substances monitoring fiaisle
which shall develop a plan for the creation and
implementation of: (1) A controlled substances
prescription monitoring program; and (2) an elegiro
purchase log, which shall be capable of, in reabfi
checking compliance with all state, federal andildaws
concerning the sale of ephedrine and pseudoepleedrin
Such plan shall include suggestions for futureoactyy
the legislature in regard to the prescription g
program and electronic purchase log. It is notititent of
the legislature, nor shall the prescription moritgr
program developed by the task force be used to
discourage or interfere with the prescribing of tcolhed
substances by physicians and other practitioners fo
legitimate medical purposes.

(c) The task force shall consist of 11 membess a
follows: The attorney general or the attorney gaher
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designee, one member appointed by the Kansas health
policy authority, one member appointed by the doeof
the Kansas bureau of investigation, two members
appointed by the board of pharmacy, one member
appointed by the board of healing arts, one member
appointed by the Kansas medical society, one member
appointed by the Kansas association of osteopathic
medicine, one member appointed by the Kansas
pharmacists’ association, one member appointedhby t
Kansas state dental association and one member
appointed by the Kansas hospital association.

(d) The appointments shall be made within 30sdzter
the effective date of this act. The initial meetiofythe
task force shall be convened within 90 days after t
effective date of this act by the board of pharmaty
time and place designated by the board. The tasie fo
shall elect a chairperson and may elect any adhditio
officers from among its members necessary to digeha
its duties. All task force members shall serve with
compensation.

(e) The task force shall report its findings and
conclusions to the legislature on or before Januaty
2008.

Sec. 11. K.S.A. 2006 Supp. 65-1643 is herebynalee
to read as follows: 65-1643. It shall be unlawful:

(a) For any person to operate, maintain, open or
establish any pharmacy within this state withoustfi
having obtained a registration from the board. Each
application for registration of a pharmacy shallligate
the person or persons desiring the registratiotiuding
the pharmacist in charge, as well as the location,
including the street name and number, and suchr othe
information as may be required by the board tohdista
the identity and exact location of the pharmacye Th
issuance of a registration for any pharmacy shisib a
have the effect of permitting such pharmacy to afgeas
a retail dealer without requiring such pharmacylbain
a retail dealer’s permit. On evidence satisfactiorythe
board:

(1) That the pharmacy for which the registratisn
sought will be conducted in full compliance wittettaw
and the rules and regulations of the board; (2) tha
location and appointments of the pharmacy are $hah
it can be operated and maintained without endangeri
the public health or safety; (3) that the pharmaily be
under the supervision of a pharmacist, a registmashall
be issued to such persons as the board shall deem
qualified to conduct such a pharmacy.

(b) For any person to manufacture within thaestany
drugs except under the personal and immediate
supervision of a pharmacist or such other person or
persons as may be approved by the board after an
investigation and a determination by the board theth
person or persons is qualified by scientific orhtacal
training or experience to perform such duties of
supervision as may be necessary to protect theicpubl
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health and safety; and no person shall manufactoye
such drugs without first obtaining a registratiante do
from the board. Such registration shall be sukjecuch
rules and regulations with respect to requirements,
sanitation and equipment, as the board may frore tion
time adopt for the protection of public health aadety.

(c) For any person to distribute at wholesalg drugs
without first obtaining a registration so to do rfrathe
board.

(d) For any person to sell or offer for salepablic
auction or private sale in a place where publictians
are conducted, any drugs without first having aimdia
registration from the board so to do, and it shzl
necessary to obtain the permission of the boarelvary
instance where any of the products covered bysetsion
are to be sold or offered for sale.

(e) For any person to in any manner distribute o
dispense samples of any drugs without first having
obtained a permit from the board so to do, andhallbe
necessary to obtain permission from the board Eryev
instance where the samples are to be distributed or
dispensed. Nothing in this subsection shall be held
regulate or in any manner interfere with the funmg of
samples of drugs to duly licensed practitionersmid-
level practitioners, to pharmacists or to medicatec
facilities.

(f) Except as otherwise provided in this subisectf),
for any person operating a store or place of bagsirte
sell, offer for sale or distribute any drugs to f{heblic
without first having obtained a registration or pérfrom
the board authorizing such person so to do. Noilreta
dealer who sells 12 or fewer different nonpresmipt
drug products shall be required to obtain a retadler’s
permit under the pharmacy act of the state of Kasdo
pay a retail dealer new permit or permit renewaldader
such act. It shall be lawful for a retail dealeronis the
holder of a valid retail dealer’'s permit issuedthg board
or for a retail dealer who sells 12 or fewer diffiet
nonprescription drug products to sell and distebut
nonprescription drugs which are prepackaged, fully
prepared by the manufacturer or distributor for ggehe
consumer and labeled in accordance with the
requirements of the state and federal food, drud an
cosmetic acts. Such nonprescription drugs shall not
include: (1) A controlled substance; (2) a presm@ip
only drug; or (3) a drug product intended for hunmese
by hypodermic injection; but such a retail dealealksnot
be authorized to display any of the words listed in
subsection (u) of K.S.A. 65-1626 and amendments
thereto, for the designation of a pharmacy or dargs

(g) For any person to sell any drugs manufadtuned
sold only in the state of Kansas, unless the lael
directions on such drugs shall first have beenapgt by
the board.

(h) For any person to operate an institutiomadoom
without first having obtained a registration to stw from
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the board. Such registration shall be subject te th
provisions of K.S.A. 65-1637a and amendments theret
and any rules and regulations adopted pursuardtther

(i) For any person to be a pharmacy studentowitfirst
obtaining a registration to do so from the boand, i
accordance with rules and regulations adopted ly th
board, and paying a pharmacy student registragenof
$25 to the board.

(j) For any person to operate a veterinary maddic
teaching hospital pharmacy without first havingaitsed
a registration to do so from the board. Such reggisin
shall be subject to the provisions of K.S.A. 65-2&6d
amendments thereto and any rules and regulations
adopted pursuant thereto.

(k) For any person to sell or distribute in aphacy a
controlled substance designated in subsectionr(§) of
K.S.A. 65-4113, and amendments thereto, unless:

(1) (A) Such controlled substance is sold otritiated
by a licensed pharmacist, a registered pharmacy
technician or a pharmacy intern or clerk supervisgd
licensed pharmacist-and

(B) any person purchasing, receiving or otheswis
acquiring any such controlled substance produgasoto
identification showing the date of birth of the p@n and
signs a logand enters in the log, or allows the seller to
enter in the log, such person’s address and the dat
time of sale The log or database required by the board
shall be available for inspection during regulasibass
hours to the board of pharmacy and any law enfoecém
officer; ef

(C) the seller determines that the name enténethe
log corresponds to the name provided on such
identification and that the date and time entere@ a
correct; and

(D) the seller enters in the log the name of the
controlled substance and the quantity sold; or

(2) there is a lawful prescription.

) st . I
four—or-more—packages—or-containers—of-any-comol|
4113 —and-amendmentbereto,to—a-specific-customer

S | od

(I) For any pharmacy to allow customers to halect
access to any controlled substance designated in
subsection (e) or (f) of K.S.A. 65-4113, and amemds
thereto. Such controlled substance shall be pldmstund
the counter or stored in a locked cabinet thabisated in
an area of the pharmacy to which customers do agth
direct access.

(m) A seller who in good faith releases inforimatin a
log pursuant to subsection (k) to any law enforogme
officer is immune from civil liability for such esdse
unless the release constitutes gross negligence or
intentional, wanton or willful misconduct.

Sec. 12. K.S.A. 2006 Supp. 65-4113 is herebynalee
to read as follows: 65-4113. (a) The controlledssaibces
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or drugs, by whatever official nhame, common or lsua
name, chemical name or brand name designated] liste
this section are included in schedule V.

(b) Unless specifically excepted or unless disia
another schedule, any material, compound, mixture o
preparation containing the following narcotic drogits
salts:

Buprenorphine . . ..... ... .. ... 9064

(c) Any compound, mixture or preparation contain
limited quantities of any of the following narcotitugs
which also contains one or more nonnarcotic active
medicinal ingredients in sufficient proportion tonder
upon the compound, mixture or preparation valuable
medicinal qualities other than those possessedhiy t
narcotic drug alone:

(1) Not more than 200 milligrams of codeine ay &f
its salts per 100 milliliters or per 100 grams.

(2) Not more than 100 milligrams of dihydrocaukior
any of its salts per 100 milliliters or per 100 msa

(3) Not more than 100 milligrams of ethylmorpdiar
any of its salts per 100 milliliters or per 100 misa

(4) Not more than 2.5 milligrams of diphenoxgland
not less than 25 micrograms of atropine sulfatedpsage
unit.

(5) Not more than 100 milligrams of opium per010
milliliters or per 100 grams.

(6) Not more than .5 milligram of difenoxin (B)6and
not less than 25 micrograms of atropine sulfatedpsage
unit.

(d) Unless specifically excepted or unless disia
another schedule, any material, compound, mixture o
preparation which contains any quantity of thedaiing
substances having a stimulant effect on the central
nervous system, including its salts, isomers (wdeth
optical, position or geometric) and salts of susbniers
whenever the existence of such salts, isomers alisl of
isomers is possible within the specific chemical
designation:

(1) Propylhexedrine (except when part of a compoused

for nasal decongestion which is authorized to bd so
lawfully over the counter without a prescriptionden
the federal food, drug and cosmetic act, so lonigias
used only for such purpose). . ........... 8161

(2) Pyrovalerone . . ...l 1485
(e) -Except—as—provided—in—subsectidig); Any

compound, mixture or preparation containing any
detectable quantity of ephedrine, its salts or aapti
isomers, or salts of optical isomers.

() Except—as—provided—in—subsection—, (gAny
compound, mixture or preparation containing any
detectable quantity of pseudoephedrine, its saltptical
isomers, or salts of optical isomers.
{g)Fhe-scheduling-of-the-substances-in-sulisesife)
and—f)-shall-not-apply-te—any-compounds,—mixtuoes
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Sec. 13. K.S.A. 2006 Supp. 65-7006 is herebynalee
to read as follows: 65-7006. (a) It shall be uniawbr
any person to possess ephedrine, pseudoephedeaie, r

phosphorus, lithium metal, sodium metal, iodine,
anhydrous ammonia, pressurized ammonia or
phenylpropanolamine, or their salts, isomers otssaf
isomers with intent to use the product to manufactu
controlled substance.

(b) It shall be unlawful for any person to marksell,
distribute, advertise, or label any drug produaitaming
ephedrine, pseudoephedrine, red phosphorus, lithium
metal, sodium metal, iodine, anhydrous ammonia,
pressurized ammonia or phenylpropanolamine, orr thei
salts, isomers or salts of isomers if the persoowenor
reasonably should know that the purchaser will thee
product to manufacture a controlled substance.

(c) It shall be unlawful for any person to marksell,
distribute, advertise or label any drug producttaining
ephedrine, pseudoephedrine, or phenylpropanolamine,
their salts, isomers or salts of isomers for intioca of
stimulation, mental alertness, weight loss, appetit
control, energy or other indications not approvadspant
to the pertinent federal over-the-counter drug Ifina
monograph or tentative final monograph or appraved
drug application.

(d) It shall be unlawful for any person to purchase,
receive or otherwise acquire at retail any compaund
mixture or preparation containing more than 3.6 gpsof
pseudoephedrine base or ephedrine base in anyesingl
transaction or any compound, mixture or preparation
containing more than nine grams of pseudoephedrine
base or ephedrine base within any 30-day period.

(e) For persons arrested and charged underthis-section
subsection (a), (b) or (c)ail shall be at least $50,000
cash or surety, unless the court determines omett@rd
that the defendant is not likely to re-offend, tbeurt
imposes pretrial supervision or the defendant agtee
participate in a licensed or certified drug treatime
program.

{&) (f) A violation of this—sectiorsubsection (a), (b) or
(c) shall be a drug severity level 2 felord.violation of
subsection (d) shall be a class A nonperson misdeare
New Sec. 14. The provisions of this act are dedlénebe
severable and if any provision, word, phrase ousgaof
the act or the application thereof to any persaall 4be
held invalid, such invalidity shall not affect thalidity of
the remaining portions of this act.

Sec. 15. K.S.A. 21-3440 and 65-4153 and K.SQQ62
Supp. 21-3219, 21-3441, 21-3448, 21-3731, 21-4864,
1643, 65-4113, 65-4150, 65-4151, 65-4152 and 6%700
are hereby repealed.

Sec. 16. This act shall take effect and be mefdrom
and after its publication in the Kansas register.
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(Effective March 29, 2007)
HOUSE BILL No. 2074

AN ACT concerning juveniles; relating to fingerprints
and photographs; amending K.S.A. 2006 Supp. 38-2313
and repealing the existing section.

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 2006 Supp. 38-2313 is hereby
amended to read as follows: 38-2313. (a) Fingetpin
photographs shall not be taken of any juvenile vigo
taken into custody for any purpose, except tha):. (1
Fingerprints or photographs of a juvenile may beetaif
authorized by a judge of the district court having
jurisdiction;

(2) -after-adjudication; fingerprints-and-photmgrs-shall

) . gl ¢
Be tale_e .gl alﬁ ju"eﬁ' © ellellnel_ els_ﬁaeliuelle_ateell Imseal el
would-corstitute the-commission-of-afelony-orany-of the

any—of -the —offenses—specified—in—this—subsectian
juvenile’s fingerprints shall be taken, and photagins of
a juvenile may be taken, immediately upon taking th
juvenile into custody or upon first appearance wrainy
event before final sentencing, before the court dor
offense which, if committed by an adult, would tare
the commission of a felony, a class A or B misdewrea
or assault, as defined by K.S.A. 21-3408, and aments
theretg

(3) fingerprints or photographs of a juvenile ymae
taken under K.S.A. 21-2501, and amendments theifeto,
the juvenile has beelfA) Prosecuted as an adult pursuant
to K.S.A. 2006 Supp. 38-2347, and amendments theret
or (B) taken into custody for an offense descritied
subsection (n)(1) or (n)(2) of K.S.A. 2006 Supp2382,
and amendments theretand

(4) fingerprints or photographs—mahall be taken of
any juvenile admitted to a juvenile correctionatiliéy-;
and

(5) photographs may be taken of any juvenilegdain
a juvenile detention facility. Photographs takementhis
paragraph shall be used solely by the juvenile ntaa
facility for the purposes of identification,secyriand
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protection and shall not be disseminated to anyeoth
person or agency except after an escape and negetssa
assist in apprehension.

(b) Fingerprints and photographs taken undesesttipn
(a)(2) or (a)(2) shall be kept readily distinguishable from
those of persons of the age of majority. Fingetpramd
photographs taken under subsectiers—a)(2)(3) and
(a)(4) may be kept in the same manner as thosersbps
of the age of majority.

(c) Fingerprints and photographs of a juveniiallsnot
be sent to a state or federal repository, excet th

(1) Fingerprints and photographs may be sers tloe
state-erand federal repository if authorized by a judge of
the district court having jurisdictionr;-and

(2) a juvenile’s fingerprints shall, and photographseof
juvenile may, be sent to the state and federal siépry if
taken under subsection (a)(2) or (a)(4); and

(3) fingerprints or photographs taken undersubsections
&2}, subsection(a)(3) -and-{a}4¥hall be processed and
disseminated in the same manner as those of pecfons
the age of majority.

(d) Fingerprints or photographs of a juvenileyntse
furnished to another juvenile justice agency, dmndd by
K.S.A. 2006 Supp. 38-2325, and amendments theifeto,
the other agency has a legitimate need for thesfimints
or photographs.

(e) Any fingerprints or photographs of an allége
juvenile offender taken under the provisions ofsadtion
(a)(2) of K.S.A. 38-1611, prior to its repeal, miag sent
to a state or federal repository on or before D31,
2006.

(f) Any law enforcement agency that willfullyila to
submit any fingerprints or photographs requiredtiig
section shall be liable to the state for the paynwna
civil penalty, recoverable in an action brought the
attorney general, in an amount not exceeding $800 f
each report not made. Any civil penalty recoveredear
this subsection shall be paid into the state géffiend.

(g) The director of the Kansas bureau of ingggion
shall adopt any rules and regulations necessary to
implement, administer and enforce the provisionshesf
section, including time limits within which fingenpts
shall be sent to a state or federal repository wekeuired
by this section.

(h) Nothing in this section shall preclude thestodian
of a juvenile from authorizing photographs or fingints
of the juvenile to be used in any action underKaasas
parentage act.

Sec. 2. K.S.A. 2006 Supp. 38-2313 is herebyaiepe

Sec. 3. This act shall take effect and be iddirom
and after its publication in the Kansas register.
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(Effective 07/01/07)
HOUSE BILL No. 2181

AN ACT concerning social workers; relating to hours of
continuing education needed for license reinstatgéme

amending K.S.A. 65-6313 and repealing the existing
section.

Be it enacted by the Legislature of the State afdda:

Section 1. K.S.A. 65-6313 is hereby amendec&al as
follows: 65-6313. (a) All licenses issued shalldftective
upon the date issued and shall expire at the end4of
months from the date of issuance.

(b) Except as otherwise provided in K.S.A. 63-62nd
amendments thereto, a license may be renewed by the
payment of the renewal fee set forth in K.S.A. &34
and amendments thereto and the execution and
submission of a signed statement, on a form to be
provided by the board, attesting that the applisant
license has been neither revoked nor currently e
and that applicant has met the requirements fotirnging
education established by the board including reg than
three continuing education hours of professionaicet
An aplicant for renewal of a license as a maste&iato
worker or a specialist clinical social worker, aartpof
such continuing education, shall complete not kbss
six continuing education hours relating to diagacsnd
treatment of mental disorders.

(c) The application for renewal shall be made asn
before the date of the expiration of the licenseowror
before the date of the termination of the period of
suspension.

(d) If the application for renewal, includingymaent of
the required renewal fee, is not made on or bdfwalate
of the expiration of the license, the license iglyand no
license shall be reinstated except upon paymernhef
required renewal fee established under K.S.A. 66463
and amendments thereto, plus a penalty equal to the
renewal fee, and proof satisfactory to the boardhef
completion of-6040 hours of continuing education within
two years prior to application for reinstatemenpod
receipt of such payment and proof, the board shall
reinstate the license. A license shall be reindtateder
this subsection, upon receipt of such payment andfp
at any time after the expiration of such license.

(e) In case of a lost or destroyed license, apdn
satisfactory proof of the loss or destruction thé&rehe
board may issue a duplicate license and shall eharge
as set forth in K.S.A. 65-6314 and amendments there
for such duplicate license.

Sec. 2. K.S.A. 65-6313 is hereby repealed.

Sec. 3. This act shall take effect and be imddrom
and after its publication in the statute book.
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(Effective 07/01/07)
HOUSE BILL No. 2193

AN ACT concerning crimes, criminal procedure and
punishment; relating to sentencing; amending K.S.A.
2006 Supp. 21-4603d and repealing the existingsect

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 2006 Supp. 21-4603d is hereby
amended to read as follows: 21-4603d. (a) Whenangr
person has been found guilty of a crime, the couay
adjudge any of the following:

(1) Commit the defendant to the custody of theretary
of corrections if the current crime of convictios a
felony and the sentence presumes imprisonmentheor t
sentence imposed is a dispositional departure to
imprisonment; or, if confinement is for a misdemaano
jail for the term provided by law;

(2) impose the fine applicable to the offense;

(3) release the defendant on probation if thereru
crime of conviction and criminal history fall withia
presumptive nonprison category or through a departu
for substantial and compelling reasons subject uch s
conditions as the court may deem appropriate. lonje
cases except for violations of K.S.A. 8-1567, and
amendments thereto, the court may include confiméme
in a county jail not to exceed 60 days, which neetibe
served consecutively, as a condition of an original
probation sentence and up to 60 days in a couittygan
each revocation of the probation sentence, or camtgu
corrections placement;

(4) assign the defendant to a community comeeli
services program as provided in K.S.A. 75-5291, and
amendments thereto, or through a departure for
substantial and compelling reasons subject to such
conditions as the court may deem appropriate, dictu
orders requiring full or partial restitution;

(5) assign the defendant to a conservation camg
period not to exceed six months as a condition of
probation followed by a six-month period of follawp
through adult intensive supervision by a community
correctional services program, if the offender ssstully
completes the conservation camp program;

(6) assign the defendant to a house arrest g@mogr
pursuant to K.S.A. 21-4603b and amendments thereto;

(7) order the defendant to attend and satisfigto
complete an alcohol or drug education or training
program as provided by subsection (3) of K.S.A4802,
and amendments thereto;

(8) order the defendant to repay the amount rof a
reward paid by any crime stoppers chapter, indaidu
corporation or public entity which materially aidedthe
apprehension or conviction of the defendant; refhay
amount of any costs and expenses incurred by amy la
enforcement agency in the apprehension of the dafen
if one of the current crimes of conviction of thefendant
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includes escape, as defined in K.S.A. 21-3809, and
amendments thereto, or aggravated escape, as didéfine
K.S.A. 21-3810, and amendments thereto; repay egsen
incurred by a fire district, fire department oreficompany
responding to a fire which has been determinedeo b
arson under K.S.A. 21-3718 or 21-3719, and amenthmen
thereto, if the defendant is convicted of such erinepay

the amount of any public funds utilized by a law
enforcement agency to purchase controlled substance
from the defendant during the investigation whigads to

the defendant’s conviction; or repay the amountoy
medical costs and expenses incurred by any law
enforcement agency or county. Such repayment of the
amount of any such costs and expenses incurred by a
county, law enforcement agency, fire district, fire
department or fire company or any public fundsiadd

by a law enforcement agency shall be deposited and
credited to the same fund from which the publicdfin
were credited to prior to use by the county, law
enforcement agency, fire district, fire departmentfire
company;

(9) order the defendant to pay the administeafiee
authorized by K.S.A. 2006 Supp. 22-4529,
amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic wizde
special program fee authorized by K.S.A. 2006 S20p.
369, and amendments thereto;

(11) impose any appropriate combination of (2), (3),

(4), (5), (6), (7)., (8), (9) and (10); or (12) sesp
imposition of sentence in misdemeanor cases.

(b) () In addition to or in lieu of any of tlaove, the
court shall order the defendant to pay restitutiwhjch
shall include, but not be limited to, damage osloaused
by the defendant's crime, unless the court finds
compelling circumstances which would render a mén
restitution unworkable. In regard to a violationkafS.A.
21-4018, and amendments thereto, such damage %r los
shall include, but not be limited to, attorney feesl costs
incurred to repair the credit history or ratingtieé person
whose personal identification documents were obthin
and used in violation of such section, and to Batiglebt,
lien or other obligation incurred by the person a#o
personal identification documents were obtained et
in violation of such section. If the court findsp&an of
restitution unworkable, the court shall state o tiacord
in detail the reasons therefor.

(2) If the court orders restitution, the regtdn shall be
a judgment against the defendant which may be ctelle
by the court by garnishment or other execution as o
judgments in civil cases. If, after 60 days frone tthate
restitution is ordered by the court, a defendarfibisd to
be in noncompliance with the plan established by th
court for payment of restitution, and the victimvithom
restitution is ordered paid has not initiated pesliegs in
accordance with K.S.A. 60-4301 et seq., and amentime
thereto, the court shall assign an agent procusethé

and
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attorney general pursuant to K.S.A. 75-719, and
amendments thereto, to collect the restitution elmalf of
the victim. The administrative judge of each judici
district may assign such cases to an appropriaisia

of the court for the conduct of civil collection
proceedings.

(c) In addition to or in lieu of any of the aley\the court
shall order the defendant to submit to and compdete
alcohol and drug evaluation, and pay a fee therefben
required by subsection (4) of K.S.A. 21-4502, and
amendments thereto.

(d) In addition to any of the above, the colndlsorder
the defendant to reimburse the county general fandll
or a part of the expenditures by the county to jpl®v
counsel and other defense services to the defendant
such reimbursement to the county shall be paid afisr
any order for restitution has been paid in full. In
determining the amount and method of payment oh suc
sum, the court shall take account of the financial
resources of the defendant and the nature of theehu
that payment of such sum will impose. A defendahow
has been required to pay such sum and who is not
willfully in default in the payment thereof may any
time petition the court which sentenced the defahda
waive payment of such sum or any unpaid portionethie
If it appears to the satisfaction of the court thayment
of the amount due will impose manifest hardshipttos
defendant or the defendant’s immediate family, ¢bert
may waive payment of all or part of the amount due
modify the method of payment.

(e) In imposing a fine the court may authorite t
payment thereof in installments. In releasing aedeént
on probation, the court shall direct that the dd&n be
under the supervision of a court services offidéthe
court commits the defendant to the custody of the
secretary of corrections or to jail, the court nspgcify in
its order the amount of restitution to be paid ahd
person to whom it shall be paid if restitution &telr
ordered as a condition of parole, conditional retear
postrelease supervision.

(f) When a new felony is committed while theesftler
is incarcerated and serving a sentence for a felomy
while the offender is on probation, assignment to a
community correctional services program, parole,
conditional release, or postrelease supervision dor
felony, a new sentence shall be imposed pursuatiteto
consecutive sentencing requirements of K.S.A. 21846
and amendments thereto, and the court may senthace
offender to imprisonment for the new convictiongerv
when the new crime of conviction otherwise presummes
nonprison sentence. In this event, imposition gifrigon
sentence for the new crime does not constitute a
departure. When a new felony is committed while the
offender is on release for a felony pursuant to the
provisions of article 28 of chapter 22 of the Kansa
Statutes Annotatedyr similar provisions of the laws of
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another jurisdiction,a new sentence may be imposed
pursuant to the consecutive sentencing requiremeits
K.S.A. 21-4608, and amendments thereto, and thet cou
may sentence the offender to imprisonment for tbe n
conviction, even when the new crime of conviction
otherwise presumes a nonprison sentence. In thaatev
imposition of a prison sentence for the new crinoed
not constitute a departure.

(g) Prior to imposing a dispositional departdoe a
defendant whose offense is classified in the presum
nonprison grid block of either sentencing guidelgréd,
prior to sentencing a defendant to incarceratiorosgh
offense is classified in grid blocks 5-H, 5-1 oiGef the
sentencing guidelines grid for nondrug crimes ogiid
blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing
guidelines grid for drug crimes, prior to sentegcia
defendant to incarceration whose offense is classih
grid blocks 4-E or 4-F of the sentencing guideliniel for
drug crimes and whose offense does not meet the
requirements of K.S.A. 2006 Supp. 21-4729, and
amendments thereto, prior to revocation of a n@opri
sanction of a defendant whose offense is classifiegid
blocks 4-E or 4-F of the sentencing guideline giod
drug crimes and whose offense does not meet the
requirements of K.S.A. 2006 Supp. 21-4729, and
amendments thereto, or prior to revocation of gonson
sanction of a defendant whose offense is classifidtie
presumptive nonprison grid block of either sentegci
guideline grid or grid blocks 5-H, 5-1 or 6-G ofeth
sentencing guidelines grid for nondrug crimes ogiid
blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing
guidelines grid for drug crimes, the court shalhsider
placement of the defendant in the Labette correatio
conservation camp, conservation camps establisp¢iaeb
secretary of corrections pursuant to K.S.A. 75-32,-and
amendment thereto or a community intermediate sanct
center. Pursuant to this paragraph the defendaaiit rebt
be sentenced to imprisonment if space is availablea
conservation camp or a community intermediate $amct
center and the defendant meets all of the congervat
camp’s or a community intermediate sanction cester’
placement criteria unless the court states ondberd the
reasons for not placing the defendant in a conserva
camp or a community intermediate sanction center.

(h) The court in committing a defendant to thistody
of the secretary of corrections shall fix a term of
confinement within the limits provided by law. Ihose
cases where the law does not fix a term of conferm
for the crime for which the defendant was convictidw
court shall fix the term of such confinement.

(i) In addition to any of the above, the coural$ order
the defendant to reimburse the state general fondlfor
a part of the expenditures by the state board difjents’
defense services to provide counsel and other defen
services to the defendant. In determining the armaod
method of payment of such sum, the court shall take
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account of the financial resources of the defendadtthe
nature of the burden that payment of such sum will
impose. A defendant who has been required to paly su
sum and who is not willfully in default in the pagnt
thereof may at any time petition the court which
sentenced the defendant to waive payment of suchosu
any unpaid portion thereof. If it appears to theésgaction

of the court that payment of the amount due wilpase
manifest hardship on the defendant or the defefslant
immediate family, the court may waive payment dfoal
part of the amount due or modify the method of parym
The amount of attorney fees to be included in thertc
order for reimbursement shall be the amount claitmgd
appointed counsel on the payment voucher for indije
defense services or the amount prescribed by thedbuf
indigents’ defense services reimbursement tables as
provided in K.S.A. 22-4522, and amendments thereto,
whichever is less.

(j) This section shall not deprive the court arfy
authority conferred by any other Kansas statutdettree
a forfeiture of property, suspend or cancel a kegn
remove a person from office, or impose any otheil ci
penalty as a result of conviction of crime.

(k) An application for or acceptance of probatior
assignment to a community correctional servicegjanm
shall not constitute an acquiescence in the judgrfan
purpose of appeal, and any convicted person magahpp
from such conviction, as provided by law, withoegard
to whether such person has applied for probation,
suspended sentence or assignment to a community
correctional services program.

() The secretary of corrections is authorizedntake
direct placement to the Labette correctional cora@n
camp or a conservation camp established by thetsegr
pursuant to K.S.A. 75-52,127, and amendments theret
of an inmate sentenced to the secretary’s custbthyei
inmate: (1) Has been sentenced to the secretarya for
probation revocation, as a departure from the pngsive
nonimprisonment grid block of either sentencinglgfor
an offense which is classified in grid blocks 58I, or
6-G of the sentencing guidelines grid for nondrugnes
or in grid blocks 3-E, 3-F, 3-G, 3-H or 3-1 of the
sentencing guidelines grid for drug crimes, or for
offense which is classified in gridblocks 4-E oF 4f the
sentencing guidelines grid for drug crimes and such
offense does not meet the requirements of K.S.8620
Supp. 21-4729, and amendments thereto, and (2)
otherwise meets admission criteria of the campthé
inmate successfully completes a conservation camp
program, the secretary of corrections shall repoth
completion to the sentencing court and the county o
district attorney. The inmate shall then be assigmethe
court to six months of follow-up supervision conthd:
by the appropriate community corrections services
program. The court may also order that supervision

13-70

continue thereafter for the length of time authedizy
K.S.A. 21-4611 and amendments thereto.

(m) When it is provided by law that a personlisha
sentenced pursuant to K.S.A. 1993 Supp. 21-4628¢ pr
to its repeal, the provisions of this section shall apply.

(n) Except as provided by subsection (f) of R.21-
4705, and amendments thereto, in addition to anthef
above, for felony violations of K.S.A. 65-4160 0b-6
4162, and amendments thereto, the court shall nedfoé
defendant who meets the requirements established in
K.S.A. 2006 Supp. 21-4729, and amendments theteto,
participate in a certified drug abuse treatmeng@mm, as
provided in K.S.A. 2006 Supp. 75-52,144, and
amendments thereto, including but not limited to, a
approved after-care plan. If the defendant fails to
participate in or has a pattern of intentional amtdhat
demonstrates the offender’s refusal to comply with
participate in the treatment program, as estaldishg
judicial finding, the defendant shall be subject to
revocation of probation and the defendant shalleséne
underlying prison sentence as established in K.Q1A.
4705, and amendments thereto. For those offendeos w
are convicted on or after the effective date of tact,
upon completion of the underlying prison sentertbe,
defendant shall not be subject to a period of ptesdise
supervision. The amount of time spent participating
such program shall not be credited as service @n th
underlying prison sentence.

Sec. 2. K.S.A. 2006 Supp. 21-4603d is herebgateu.

Sec. 3. This act shall take effect and be iedrom
and after its publication in the statute book.

(Effective 07/01/07)
HOUSE BILL No. 2318

AN ACT concerning crimes, criminal procedure and
punishment; relating to the crime victims compeiosat
board; allowing expenses for crime scene cleanup;
amending K.S.A. 2006 Supp. 74-7301 and repealieg th
existing section.

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 2006 Supp. 74-7301 is hereby
amended to read as follows: 74-7301. As used gmadi:

(a) “Allowance expense” means reasonable charges
incurred for reasonably needed products, serviges a
accommodations, including those for medical care,
rehabilitation, rehabilitative occupational traiginand
other remedial treatment and care and for the ceplent
of items of clothing or bedding which were seized f
evidence. Such term includes a total charge nelaess
of $5,000 for expenses in any way related to fupera
cremation or burial; but such term shall not ineutiat
portion of a charge for a room in a hospital, dijni
convalescent or nursing home or any other insbituti
engaged in providing nursing care and related sesyiin
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excess of a reasonable and customary charge for sem
private accommodations, unless other accommodations
are medically requiredsuch term includes a total charge
not in excess of $1,000 for expenses in any wayeito
crime scene cleanup.

(b) “Board” means the crime victims compensation
board established under K.S.A. 74-7303 and amentmen
thereto.

(c) “Claimant” means any of the following person
claiming compensation under this act: A victim; a
dependent of a deceased victim; a third persorr dltiaa
a collateral source; or an authorized person acting
behalf of any of them.

(d) “Collateral source” means a source of besedr
advantages for economic loss otherwise reparahbderun
this act which the victim or claimant has received,
which is readily available to the victim or claintafiom:

(1) The offender;

(2) the government of the United States or aggnay
thereof, a state or any of its political subdivisoor an
instrumentality or two or more states, unless tae |
providing for the benefits or advantages makes them
excess or secondary to benefits under this act;

(3) social security, medicare and medicaid;

(4) state-required temporary nonoccupationaahiigy
insurance;

(5) workers’ compensation;

(6) wage continuation programs of any employer;

(7) proceeds of a contract of insurance pay#blthe
victim for loss which the victim sustained becao$ehe
criminally injurious conduct; or

(8) a contract providing prepaid hospital andheot
health care services or benefits for disability.

(e) “Criminally injurious conduct” means condubgt:

(1) (A) Occurs or is attempted in this state orwsdo a
person whose domicile is in Kansas who is the wiaif a
violent crime which occurs in another state, pasises or
territory of the United States of America may make
application for compensation if:

(i) The crimes would be compensable had it aszlim
the state of Kansas; and

(i) the places the crimes occurred are states,
possessions or territories of the United StateAroérica
not having eligible crime victim compensation prags;

(B) poses a substantial threat or personal ynjor
death; and

(C) either is punishable by fine, imprisonmentdeath
or would be so punishable but for the fact thatpgheson
engaging in the conduct lacked capacity to comimt t
crime under the laws of this state; or

(2) is an act of terrorism, as defined in 18.0.2331,
or a violent crime that posed a substantial thoeataused
personal injury or death, committed outside of thted
States against a person whose domicile is in Kansas
except that criminally injurious conduct does nutlude
any conduct resulting in injury or death sustaimeda
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member of the United States armed forces whileilsgrv
on active duty.

Such term shall not include conduct arising aluthe
ownership, maintenance or use of a motor vehiclegt
for violations of K.S.A. 8-1567 and amendments ¢her
or violations of municipal ordinances prohibitifgetacts
prohibited by that statute, or violations of K.S#1602,
21-3404, 21-3405 and 21-3414 and amendments thereto
or when such conduct was intended to cause personal
injury or death.

() “Dependent” means a natural person wholly or
partially dependent upon the victim for care or up,
and includes a child of the victim born after thetim’s
death.

(g) “Dependent’s economic loss” means loss after
decedent’s death of contributions of things of eonit
value to the decedent’s dependents, not includingces
they would have received from the decedent if the
decedent had not suffered the fatal injury, legseaszes of
the dependents avoided by reason of decedent’s.deat

(h) “Dependent’s replacement services loss” radass
reasonably incurred by dependents after deceddatith
in obtaining ordinary and necessary services ino b
those the decedent would have performed for themefit
if the decedent had not suffered the fatal injusgs
expenses of the dependents avoided by reason of
decedent's death and not subtracted in calculating
dependent’s economic loss.

(i) “Economic loss” means economic detriment
consisting only of allowable expense, work loss,
replacement services loss and, if injury causeshdea
dependent’s economic loss and dependent’s replateme
service loss. Noneconomic detriment is not losst bu
economic detriment is loss although caused by path
suffering or physical impairment.

(i) “Noneconomic detriment” means pain, sufferin
inconvenience, physical impairment and nonpecuniary
damage.

(k) “Replacement services loss” means expenses
reasonably incurred in obtaining ordinary and nsams
services in lieu of those the injured person woldde
performed, not for income, but for the benefit eff sor
family, if such person had not been injured.

() “Work loss” means loss of income from worket
injured person would have performed if such persad
not been injured, and expenses reasonably incuiyed
such person in obtaining services in lieu of thoise
person would have performed for income, reducedryy
income from substitute work actually performed logts
person or by income such person would have eamed i
available appropriate substitute work that the @erszas
capable of performing but unreasonably failed to
undertake.

(m) “Victim” means a person who suffers personal
injury or death as a result of: (1) Criminally iripus
conduct; (2) the good faith effort of any persorptevent
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criminally injurious conduct; or (3) the good faidtffort
of any person to apprehend a person suspected of
engaging in criminally injurious conduct.

(n) “Crime scene cleanup” means removal of blpood
stains, odors or other debris caused by the crim¢he
processing of the crime scene.

Sec. 2. K.S.A. 2006 Supp. 74-7301 is herebyalepe

Sec. 3. This act shall take effect and be icddirom
and after its publication in the statute book.

(Effective 07/01/07)
HOUSE BILL No. 2393

AN ACT concerning child support enforcement;
amending K.S.A. 23-4,119 and 60-2403 and K.S.A.6200
Supp. 23-495, 32-918, 32-930 and 39-756 and remeali
the existing sections; also repealing K.S.A. 2005
39-756bh.

Be it enacted by the Legislature of the State afdda:

Section 1. K.S.A. 2006 Supp. 23-495 is herebgraded
to read as follows: 23-495. The court trustee shalle
the responsibility

(a) For collection of support or restitution from the
obligor upon the written request of the obligeeipon the
order of the courtand

(b) to compile a list of individuals who owe @arages
under a support order or have failed, after appriape
notice, to comply with a subpoena issued pursuard t
duty of support. The court trustee shall delivettslist to
the secretary of social and rehabilitation serviaas a
quarterly basis or more frequently as requestedthsy
secretary

Sec. 2. K.S.A. 23-4,119 is hereby amended td &=
follows: 23-4,119. (a) Whether or not a medicalldhi
support order has previously been entered, thet eoay
shall address the medical needs of the child, ahd i
necessaryenter a medical child support ord&ubject to
any requirements in child support guidelines addpby
the supreme court pursuant to K.S.A. 20-165, and
amendments thereto, the medical child support onday
require either parent or both parents to furnishvetage
under any health benefit plan as provided in tg@sti®on,
allocate between the parents responsibility forudeithles
and copayments, allocate between the parents
responsibility for medical costs not covered by hpglth
benefit plan, include costs of coverage under althea
benefit plan in the calculation of a current chddpport
order, require cash medical support as an adjustne
current support order, and make any other providioat
justice may require. Beforeequiring either parent to
provide coverage under any health benefit planiaviai

Wb { the court shall
consider whether the benefits of the plan are agibésto
the child andthe cost of coverage, including deductibles
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and copayments, in relation to the overall finahcia
circumstances. In no event shall the court considen
factor the availability of medical assistance tg person.
Nothing in this section shall prevent the courtniro
prospectively ordering a parent to provide covenagger
any health benefit plan which may become availdable
the parent.

(b) Except for good cause shown, if more thae on
health benefit plan is available fand accessible t@a
child, the court shall give preference to the pléh)
Designated by court order or agreement of the gartir,
if none, then (2) in which the child already hasdfis,
or, if none, then (3) with terms closest to thossighated
by court order or agreement of the parties, omanhe,
then (4) in which the parent or members of the mizse
household have benefits, or, if none, then (5) liictv the
child will receive the greatest benefits.

(c) When a medical child support order has been
entered, the obligor shall be deemed to have gianye
operation of law a limited power of attorney to sib
claims to a health benefit plan on the child’s bieaad to
endorse and negotiate any check or other negotiable
instrument issued in full or partial payment of tteld’s
claim. Except as otherwise provided in this subsact
the limited power of attorney shall be held by tidigee.

If the child is receiving medical assistance frohe t
secretary of social and rehabilitation servicese th
secretary of social and rehabilitation servicesllsha
deemed the sole holder of the limited power ofratg
with respect to payments subject to the secretangisn
for reimbursement. Upon termination of medical
assistance in this state for the child, the segrethsocial
and rehabilitation services shall retain the limhifgower
of attorney with respect to medical assistanceadlye
provided until the claim of the secretary for
reimbursement is satisfied. If the child is recegi
medical assistance under Title XIX of the fedemadial
security act in another state or jurisdiction, #ggency or
official responsible for administering the Title XI
program in that state or jurisdiction shall be dednthe
sole holder of the limited power of attorney wittspect
to payments subject to the claim of that agencyfficial

for reimbursement. Upon termination of medical
assistance in that state or jurisdiction for thédcthe
agency or official administering the Title XIX pn@m
shall retain the limited power of attorney with pest to
medical assistance already provided until the clafitmat
agency or official for reimbursement is satisfied.

(d) In any case in which a participating parémt
required by a court or administrative order to fdev
health coverage for a child, the participating paris
eligible for family health coverage, and the chill
otherwise eligible for family health coverage, weiti
regard to any enrollment season restrictions thel@yer,
sponsor or other administrator of a health bepddin: (1)
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Shall permit the participating parent to enroll théld for
coverage; or (2) if the participating parent isatled but

has not applied for coverage for the child, shatihpt the
holder of a limited power of attorney pursuant to
subsection (c) to enroll the child. A child eneallunder
this subsection shall be treated, with regard ty an
preexisting condition, as though enrollment ocalirre
during the normal open enroliment period.

(e) When a child has been enrolled for coverage
pursuant to subsection (d), the employer, sponsotter
administrator of a health benefit plan shall neediroll or
eliminate coverage of the child unless the employer
sponsor or administrator is provided: (1) Satisiact
written evidence that the court or administrativelen
requiring the parent to provide health coveragends
longer in effect for the child and either the papating
parent has requested a change or discontinuantieeof
child’s coverage, or the child is otherwise inddigi for
continued coverage; or (2) satisfactory writtendewice,
signed by all holders of a limited power of attgrne
pursuant to subsection (c), that the child is ol &
enrolled in comparable health coverage through heamot
insurer or health benefit plan which will take effeno
later than the effective date of the disenrolimefn
employer may also disenroll or eliminate coverametlie
child if the employer has eliminated family health
coverage for all of its employees.

(f) The provisions of this section and the ineom
withholding act and amendments thereto shall afpBll
orders for support, including all medical child popt
orders, entered in this state regardless of thethatorder
was entered.

Sec. 3. K.S.A. 2006 Supp. 39-756 is hereby aeend
read as follows: 39-756. (a) (1) The secretary cified
and rehabilitation services shall make support
enforcement services required under part D of tfleof
the federal social security act (42 U.S.C. § 654eet), or
acts amendatory thereof or supplemental theretd, an
federal regulations promulgated pursuant thereto,
including but not limited to the location of pargnthe
establishment of paternity and the enforcementhiidc
support obligations, available to persons not sihifethe
requirements of K.S.A. 39-709 and amendments theret
and not receiving support enforcement servicesuaunts
to subsection (b). Persons who previously recepudalic
assistance but who are not receiving support eafoent
services pursuant to subsection (b) may apply for o
receive support enforcement services pursuant i® th
subsection.

(2) By applying for or receiving support enfomuent
services pursuant to subsection (a)(1), the applica
recipient shall be deemed to have assigned to the
secretary on behalf of the state any accrued, prese
future rights to support from any other person such
applicant may have in behalf of any family member,
including the applicant, for whom the applicant is
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applying for or receiving support enforcement seesi
The assignment shall automatically become effective
upon the date of application for or receipt of supp
enforcement services, whichever is earlier, andll sha
remain in full force and effect so long as the sty
provides support enforcement services on behalthef
applicant, recipient or child. By applying for a¥ceiving
support enforcement services pursuant to subsection
(a)(2), the applicant, recipient or obligee is alsemed to
have appointed the secretary or the secretaryigmes as

an attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, maregers

or other negotiable instruments representing suppor
payments received by the secretary in behalf of any
person for whom the secretary is providing support
enforcement services. This limited power of attgrakall

be effective from the date support rights are assigand
shall remain in effect until the assignment is t@ated in

full.

(3) Nothing in this subsection shall affect onit any
existing assignment or claim for repayment of any
unreimbursed portion of assistance pursuant toA.39-

709 and amendments thereto or affect or limit any
subsequent assignment of support rights.

(b) (1) Upon discontinuance of aII public assigte-in

seq—and—amendmems—meifetglvmg rise to an
assignment of support rights pursuant to K.S.A739;

and amendments theretthe secretary shall continue to
provide all appropriate support enforcement sesvice
required under title IV-D of the federal social sety act
for the persons who were receiving assistance sartlee
recipient requests that support enforcement sesvime
discontinued.

(2) When support enforcement services are pealvid
pursuant to subsection (b)(1), the assignment ppcu
rights and limited power of attorney pursuant tG K.
39-709 and amendments thereto shall remain irfdutie
and effect. When the secretary is no longer progdi
support enforcement services related to support
obligations accruing after the date assistance was
discontinued, the assignment of support rights Ishal
remain in effect to the extent provided in K.S.Q-86a
and amendments thereto

(3) Nothing in this subsection shall affect onit any
existing assignment or claim for repayment of any
unreimbursed portion of assistance pursuant toA.39-
709 and amendments thereto or affect or limit any
subsequent assignment of support rights.

(c) The secretary shall fix by rules and redotet-afee
or fees for services rendered pursuant to this sea®
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Such fees shall conform to the requirements @& kD
of the federal social security act. Any fees imgdsgthe
secretary upon a person required to make paymeardsiu
a support order shall be in addition to any amotim
person is required to pay as support

(d) -Subject—to—subsection{g)—of K-S-A—809—and
amendments—thereto,—amountSxcept as otherwise
provided in this subsection, assigned support tizat
collected-on-behalf-of persomdile a person iseceiving

services pursuant to subsection (a) or—éb)—shabebd—to
at

be-paid-to-the-obligedistributed as required by title IV-D

of the federal social security act. If federal lawthorizes
the secretary to elect to distribute more supportahy
families than would otherwise be permitted, theetacy
may make such election by adopting rules and regula
for that purpose

rehabilitation—servicesIf any attorney provides legal
services on behalf of the secretary in any caswhith
the secretary is furnishing title 1V-D services,clsu
attorney shall have an attorney-client relationstoply
with the secretary. The provisions of this subsecshall
apply whether the attorney is an employee of thtest
contractor subject to the requirements of K.S.A5365,

and amendments thereto, or an employee of such a

contractor. Nothing in this -seetiersubsectionshall be
construed to modifyany statutory mandate, authority or
confidentiality required by any governmental agency
Any—trepresentatioNo actionby such attorney shat-not
be construed to create an attorney-client relakigns
between the attorney and any-partrson other than the
state—department—of—soecial-and—rehabilitation—ses/i
secretary

Sec. 4. K.S.A. 2006 Supp. 32-918 is hereby aleé o
read as follows: 32-918. (a) Upon request of thoeetary
of social and rehabilitation services, the secyetaf
wildlife and parks shall not allow any license, ipér
stamp, tag or other issue of the department oflifdldnd
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parks to be purchased by any applicant except@asdad
in this section. The secretary of social and rdhaton
services may make such a request by providing
secretary of wildlife and parks, on a quarterly ibas
listing of names and other information sufficieatallow
the secretary of wildlife and parks to match appiis
against the list with reasonable accuracy. Theesaor of
social and rehabilitation services may include an
individual on the listing if, at the time the lis§ is
compiled, the individual owes arrearages underppai
order in a title IV-D case or has failed, after appiate
notice, to comply with an outstanding warrant or
subpoena directed to the individual in a title 1VeRse.
The secretary of social and rehabilitation servickall
include an individual on the listing if, at the tithe
listing is compiled, the individual owes arrearagasder

a support order, as reported to the secretary @iacand
rehabilitation services by the court trustee or Ha#ed,
after appropriate notice, to comply with a subpoena
directed to the individual by the court trustee aasl
reported to the secretary of social and rehabilaat
services by the court trustee.

(b) If any applicant for a license, permit, smrtag or
other issue of the department of wildlife and pagksaot
allowed to complete a purchase pursuant to thisasgc
the vendor of the license, permit, stamp, tag beioissue
of the department of wildlife and parks shall imiiagely
deliver to the applicant a written notice, furnighgy the
state of Kansas, stating the basis for the actiah foow
the applicant may dispute the action or requeseroth
relief. Such notice shall inform the applicant who owes
arrearages in an IV-D case to contact social and
rehabilitation services and in a non-1V-D case tntact
the court trustee.

(c) Immediately upon receiving a release exatbiean
authorized agent of the secretary of social and
rehabilitation servicesr the court trusteethe secretary
of wildlife and parks may allow the applicant torghase
any license, permit, stamp, tag or other issue hef t
department of wildlife and parks. The applicantlishave
the burden of obtaining and delivering the releddse
secretary of social and rehabilitation servioeshe court
trusteemay limit the duration of the release.

(d) Upon request the secretary of social and
rehabilitation services shall issue a release i, a
appropriate:

(1) The arrearages are paid in full or a tribuog
competent jurisdiction has determined that no aages
are owed;

(2) an income withholding order in the case hasn
served upon the applicant’s current employer obpgay

(3) an agreement has been completed or an tiaker
been entered setting minimum payments to defray the
arrearages, together with receipt of the first mimnin
payment;-or

the
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(4) the applicant has complied with the warramt
subpoena or the warrant or subpoena has been guashe
withdrawn or

(5) the court trustee notifies the secretarysocial and
rehabilitation services that the applicant has patee
arrearages in full or has complied with the subpmem
the subpoena has been quashed or withdrawn

(e) Individuals previously included in a quakgdisting
may be omitted from any subsequent listing by the
secretary of social and rehabilitation services.eWla
new listing takes effect, the secretary of wildkfied parks
may allow any individual not included in the newstiing
to purchase any license, permit, stamp, tag orr dfiseie
of the department of wildlife and parks, whethernot
the applicant had been included in a previousiisti

(f) Nothing in this section shall be construedréquire
or permit the secretary of wildlife and parks tdedmine
any issue related @ child support order or related titne
titte IV-D case, including questions of mistakereritity
or the adequacy of any notice provided pursuarthi®
section.In a title 1V-D casethe secretary of social and
rehabilitation services shall provide an opporturfior
fair hearing pursuant to K.S.A. 75-3306, and amesm
thereto, to any person who has been denied anyskge
permit, stamp, tag or other issue of the departnoént
wildlife and parks pursuant to this section, pr@eddhat
the person complies with the requirements of tioeetary
of social and rehabilitation services for requestsuch
fair hearing.In a non-IV-D case, the applicant shall
contact the court trustee.

(g) The term “title 1V-D” has the meaning as&ib
thereto in K.S.A. 32-930, and amendments thereto.

(h) The secretary of social and rehabilitati@nvies
and the secretary of wildlife and parks may entéo an
agreement for administering the provisions of Hastion.

(i) The secretary of social and rehabilitaticervices
and the secretary of wildlife and parks may eacbpad
rules and regulations necessary to carry out theigons
of this section.

()) Upon receipt of such list, the secretary vafdlife
and parks shall send by first class mail, a letterany
new individual on the listing who has a currentehse,
permit, stamp, tag or other issue of the departmant
wildlife and parks informing such individual of the
provisions of this section.

Sec. 5. K.S.A. 2006 Supp. 32-930 is hereby aeend
read as follows: 32-930. (a) Except as provided in
subsection (c), the secretary or the secretarysgdee is
authorized to issue to any Kansas resident a riiteti
fishing, hunting or furharvester or combination ting
and fishing license upon proper application maaeetfor
to the secretary or the secretary’s designee agcheuat
of a license fee as follows: (1) A total paymentdmaat
the time of purchase in the amount prescribed puntsto
K.S.A. 32-988 and amendments thereto; or (2) paymen
may be made over a two-year period in eight quarter
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annual installments in the amount prescribed punista
K.S.A. 32-988 and amendments thereto. If paymei is
installments, the license shall not be issued tinélfinal
installment has been paid. A person making instaitm
payments shall not be required to obtain the appatgp
annual license, and each installment payment dimll
deemed to be such an annual license for a periahef
year following the date of the last installment eyt
made. If an installment payment is not receivediniO
days after it is due and owing, the secretary numsider
the payments in default and may retain any payments
previously received. Any lifetime license issued do
Kansas resident shall not be made invalid by readme
holder thereof subsequently residing outside thate sbf
Kansas. Any nonresident holder of a Kansas lifetime
hunting or combination hunting and fishing licersell
be eligible under the same conditions as a Karesidant
for a big game or wild turkey permit upon proper
application to the secretary. Any nonresident holafea
lifetime fishing license issued before July 1, 198BRall
be eligible under the same conditions as a Karesidant
for a big game or wild turkey permit upon proper
application to the secretary.

(b) For the purposes of subsection (a), the term
“resident” shall have the meaning defined in K.S3&-
701, and amendments thereto, except that a petsdh s
have maintained that person’s place of permanentieb
in this state for a period of not less than oneryea
immediately preceding the person’s application #or
lifetime fishing, hunting or furharvester or comaiion
hunting and fishing license.

(c) (1) Upon request of the secretary of social and
rehabilitation services, the secretary of wildiéfied parks
shall not issue a lifetime fishing, hunting or farhester
or combination hunting and fishing license to aplaant
except as provided in this subsection. The segredér
social and rehabilitation services may make suayaest
if, at the time of the request, the applicant

(A) Owed arrearages under a support order in a title 1V
D case being administered by the secretary of kacid
rehabilitation services-pr

(B) had outstanding a warrant or subpoena, directed to
the applicant, in a title IV-D case being administk by
the secretary of social and rehabilitation seryices

(C) owes arrearages under a support order, gorted
to the secretary of social and rehabilitation sees by
the court trustee; or

(D) has failed, after appropriate notice, to qagwith
a subpoena directed to the individual by the cauwrstee
as reported to the secretary of social and rehéddilbn
services by the court trustee

(2) Upon receiving a release from an authorized agent
of the secretary of social and rehabilitation segsor the
court trustee the secretary of wildlife and parks may
issue the lifetime fishing, hunting or furharvester
combination hunting and fishing license. The appiic
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shall have the burden of obtaining and deliverihg t
release.

(3) The secretary of social and rehabilitation services
shall issue a release upon request if, as apptepria

B (A) The arrearages are paid in full or a tribunal of
competent jurisdiction has determined that no aages
are owed;

{2 (B) an income withholding order has been served
upon the applicant’s current employer or payor;

£3) (C) an agreement has been completed or an order
has been entered setting minimum payments to déiey
arrearages, together with receipt of the first minin
payment;-or

{4) (D) the applicant has complied with the warrant or
subpoena or the warrant or subpoena has been guashe
withdrawn; or

(E) the court trustee notifies the secretarsocial and
rehabilitation services that the applicant has patee
arrearages in full or has complied with the subpmem
the subpoena has been quashed or withdrawn.

(d) (1) Upon request of the secretary of soaad
rehabilitation services, the secretary of wildldad parks
shall suspend a lifetime fishing, hunting or funhester
or combination hunting and fishing license to aelisee
as provided in this subsection. The secretary ofes@and
rehabilitation services may make such a requesttithe
time of the request, the applicant owed arrearageder
a support order or had outstanding a warrant or
subpoena as stated in subsection (c)(1).

(2) Upon receiving a release from an authorizegknt
of the secretary of social and rehabilitation sees or
the court trustee, the secretary of wildlife andksamay
reinstate the lifetime fishing, hunting or furhaster or
combination hunting and fishing license. The li@ms
shall have the burden of obtaining and deliverirg t
release.

(3) The secretary of social and rehabilitatioengces
shall issue a release upon request if the requirdmef
subsection (c)(3) are met.

(e) Nothing in -this subsection(c) or (d) shall be
construed to require or permit the secretary ofilfd
and parks to determinee any issue relateda tohild
support order or related tdhe title 1V-D case—exeept
including to resolve questions of mistaken identity or
determine the adequacy of any notice relating—ts th
subsection(c) or (d) that the secretary of wildlife and
parks provides to the applicant.

(f) “Title IV-D” means part D of title IV of the federa
social security act (42 U.S.C. § 651 et seq.) and
amendments thereto, as in effect on December 311,20
relating to child support enforcement services.

{&) (g) The secretary, in accordance with K.S.A. 32-805
and amendments thereto, may adopt rules and remdat
necessary to carry out the provisions of this eecti

Sec. 6. K.S.A. 60-2403 is hereby amended to e=ad
follows: 60-2403. (a) (1) Except as provided insediion
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(b) or (d), if a renewal affidavit is not filed or if
execution, including any garnishment proceedingpsut
enforcement proceeding or proceeding in aid of
execution, is not issued, within five years frora thate of

the entry of any judgment in any court of recordthis
state, including judgments in favor of the stateaowy
municipality in the state, or within five years ffinothe
date of any order reviving the judgment or, if fiyears
have intervened between the date of the last rdnewa
affidavit filed or execution proceedings undertakenthe
judgment and the time of filing another renewaldatit

or undertaking execution proceedings on it, theyoent,
including court costs and fees therein shall become
dormant, and shall cease to operate as a lien e@metd

estate of the judgment debtor—Except-as—provided i
subsection—{b),—wheWhen a judgment becomes and

remains dormant for a period of two years, it shallthe
duty of the -elerk—of-the—courfudge to release the
judgment of record when requested to do so.

(2) A “renewal affidavit” is a statement undeatlo,
signed by the judgment creditor or the judgmenditog’s
attorney, filed in the pro- ceedings in which thdgment
was entered and stating the remaining balance dde a
unpaid on the judgment.

(3) A “support enforcement proceeding” means any
civil proceeding to enforce any judgment for paymeh
child support or maintenance and includes, butas n
limited to, any income withholding proceeding undee
income withholding act, K.S.A. 23-4,105 through 23-
4,118 and amendments thereto, or the interstatemac
withholding act, K.S.A. 23-4,125 through 23-4,13Tda
amendments thereto, any contempt proceeding and any

civil proceeding under the—revised—uniform—reciaoc
uniform interstate family support act, K.S.A. 2364, et
seq, and amendments thereto.

1988. Except for those judgments which have become
void as of July 1, 2007, no judgment for the suppbia
child shall be or become dormant for any purposeepk
as provided in this subsection. If a judgment wcudge
become dormant under the conditions set forth
subsection (a), the judgment shall cease to opeaata
lien on the real estate of the judgment debtor fishe
date the judgment would have become dormant, [t th

in
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judgment shall not be released of record pursuant t
subsection (a).

(c) The time within which action must be takem t
prevent a judgment from becoming dormant does uot r
during any period in which the enforcement of the
judgment by legal process is stayed or prohibited.

(d) If a renewal affidavit is not filed or if egution is
not issued, within 10 years from the date of theyeaf
any judgment of restitution in any court of recamcthis
state, the judgment, including court costs and feeeein
shall become dormant, and shall cease to operatdias
on the real estate of the judgment debtor. Except a
provided in subsection (b), when a judgment beccanels
remains dormant for a period of two years, it shallthe
duty of the -clerk—of-the—courfudge to release the
judgment of record when requested to do so.

Sec. 7. K.S.A. 23-4,119 and 60-2403 and K.S@0&
Supp. 23-495, 32-918, 32-930, 39-756 and 39-756b ar
hereby repealed.

Sec. 8. This act shall take effect and be icddirom
and after its publication in the statute book.

(Effective 05/03/07)
HOUSE BILL No. 2528

AN ACT concerning firearms; amending K.S.A. 59-2979
and 59-29b79 and K.S.A. 2006 Supp. 12-16,124, T&.7c
75-7¢10, 75-7cll, 75-7c17 and 75-7c25 and repetimg
existing sections.

Be it enacted by the Legislature of the State ofdda:

Section 1. K.S.A. 2006 Supp. 12-16,124 is hereby
amended to read as follows: 12-16,124. (a) No oity
county shall adopt any ordinance, resolution oulagpn,
and no agent of any city or county shall take any
administrative action, governing the purchase, sfiem
ownership, storage or transporting of firearms or
ammunition, or any component or combination—thereof

j afikeept as
provided in subsection (b) and subsection (a) &.K.
2006 Supp. 75-7cl1, and amendments thegaty, such
ordinance, resolution or regulation adopted primrthe
effective date of thi007 act shall be null and voig—For
pﬁ_ulpeses Si-this se.e_ue’n a-statute-tnat-does elel ¢ Itoio
thereof—shall-not—be—construed—to—provide—express

horizat

{b)-Nothing-in-this-section-sha i i i Il:

2 it . : lonti .
measure—related—to—firearms—licensees—if—otherwise
autherized-by-law-to-do-so;
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(b) Nothing in this section shall:

(1) Prohibit a law enforcement officer, as definin
K.S.A. 22-2202, and amendments thereto, from acting
within the scope of such officer’s duties;

(2) prohibit a city or county from regulatingehmanner
of openly carrying a loaded firearm on one’s person
in the immediate control of a person, not licenseder
the personal and family protection act while on geay
open to the public.

(3) prohibit a city or county from regulating iany
manner the carrying of any firearm in any jail, gnile
detention facility, prison, courthouse, courtroom aity
hall; or

(4) prohibit a city or county from adopting an
ordinance, resolution or regulation requiring a darm
transported in any air, land or water vehicle to be
unloaded and encased in a container which completel
encloses the firearm or any less restrictive priovis
governing the transporting of firearms, providedcisu
ordinance, resolution or regulation shall not apply
persons licensed under the personal and familygutadn
act.

(c) Except as provided in subsection (b) of #@stion
and subsection (a) of K.S.A. 2006 Supp. 75-7cld, an
amendments thereto, no person shall be prosecuted o
convicted of a violation of any ordinance, resajatior
regulation of a city or county which regulates #terage
or transpor-
tation of a firearm if such person (1) is storing o
transporting the firearm
without violating any provision of the Kansas crriaili
code or (2) is otherwise transporting the firearm a
lawful manner.

(d) No person shall be prosecuted under anynantie,
resolution or regulation for transporting a fireamrmany
air, land or water vehicle if the firearm is unleadand
encased in a container which completely encloses th
firearm.
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Sec. 2. K.S.A. 59-2979 is hereby amended to e=ad
follows: 59-2979. (a) The district court recordadaany
treatment records or medical records of any pat@nt
former patient that are in the possession of amsyridi
court or treatment facility shall be privileged astthll not
be disclosed except:

(1) Upon the written consent of (A) the patiemt
former patient, if an adult who has no legal guandi(B)
the patient’s or former patient’s legal guardidrgrie has
been appointed; or (C) a parent, if the patienfoomer
patient is under 18 years of age, except that @ngabr
former patient who is 14 or more years of age aho w
was voluntarily admitted upon their own applicatimade
pursuant to subsection (b)(2)(B) of K.S.A. 59-2%1%d
amendments thereto shall have capacity to consent t
release of their records without parental consdinie
head of any treatment facility who has the recargsy
refuse to disclose portions of such records iftiead of
the treatment facility states in writing that swibclosure
will be injurious to the welfare of the patient farmer
patient.

(2) Upon the sole consent of the head of thatrment
facility who has the records if the head of theatmgent
facility makes a written determination that sucsctbsure
is necessary for the treatment of the patient oméo
patient.

(3) To any state or national accreditation agesrdor a
scholarly study, but the head of the treatmentifachall
require, before such disclosure is made, a pledge any
state or national accreditation agency or scholarly
investigator that such agency or investigator witit
disclose the name of any patient or former patierdany
person not otherwise authorized by law to receiwehs
information.

(4) Upon the order of any court of record after
determination has been made by the court issuieg th
order that such records are necessary for the corudu
proceedings before the court and are otherwise silote
as evidence.

(5) In proceedings under this act, upon the anal
written request of any attorney representing theepg or
former patient.

(6) To appropriate administrative or professlaaff of
the department of corrections whenever patientse hav
been administratively transferred to the state rigcu
hospital or other state psychiatric hospitals pansdo the
provisions of K.S.A. 75-5209 and amendments thereto
The patient’s or former patient’s consent shall bet
necessary to release information to the departroént
corrections.

(7) To the state central repository at the Kanbareau
of investigation for use only in determining elitjtiy to
purchase and possess firearms or qualifications for
licensure pursuant to the personal and family pette
act.

A (8) As otherwise provided for in this act.
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(b) To the extent the provisions of K.S.A. 65%6
through 65-5605, inclusive, and amendments themeto
applicable to treatment records or medical recofdsny
patient or former patient, the provisions of K.S.@6-
5601 through 65-5605, inclusive, and amendmentgtihe
shall control the disposition of information com@dl in
such records.

(c) Willful violation of this section is a clas§€
misdemeanor.

Sec. 3. K.S.A. 59-29b79 is hereby amended td e=a
follows: 59-29b79. (a) The district court recordad any
treatment records or medical records of any pat@nt
former patient that are in the possession of amsyridi
court or treatment facility shall be privileged astthll not
be disclosed except:

(1) Upon the written consent of (A) the patient
former patient, if an adult who has no legal guandi(B)
the patient’s or former patient’s legal guardidrmgrie has
been appointed; or (C) a parent, if the patienfoomer
patient is under 18 years of age, except that @ngabr
former patient who is 14 or more years of age aho w
was voluntarily admitted upon their own applicatinade
pursuant to subsection (b)(2)(B) of K.S.A. 59-29tx%l
amendments thereto shall have capacity to consent t
release of their records without parental consdiie
head of any treatment facility who has the recargsy
refuse to disclose portions of such records iflibad of
the treatment facility states in writing that suticlosure
will be injurious to the welfare of the patient farmer
patient.

(2) Upon the sole consent of the head of thatriment
facility who has the records if the head of theatmgent
facility makes a written determination that suckctbisure
is necessary for the treatment of the patient oméo
patient.

(3) To any state or national accreditation agesrdor a
scholarly study, but the head of the treatmentifachall
require, before such disclosure is made, a pledge any
state or national accreditation agency or scholarly
investigator that such agency or investigator witit
disclose the name of any patient or former patierdany
person not otherwise authorized by law to receivehs
information.

(4) Upon the order of any court of record after
determination has been made by the court issuieg th
order that such records are necessary for the corofu
proceedings before the court and are otherwise ssiloté
as evidence.

(5) In proceedings under this act, upon the anal
written request of any attorney representing thepg or
former patient.

(6) To the state central repository at the Kanmbareau
of investigation for use only in determining elitjtip to
purchase and possess firearms or qualifications for
licensure pursuant to the personal and family pctta
act.
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£6) (7) As otherwise provided for in this act.

(b) To the extent the provisions of K.S.A. 65%6
through 65-5605, inclusive, and amendments theeeto,
applicable to treatment records or medical recofdsny
patient or former patient, the provisions of K.S.@6-
5601 through 65-5605, inclusive, and amendments
thereto, shall control the disposition of infornoati
contained in such records.

(c) Willful violation of this section is a clas§€
misdemeanor.

Sec. 4. K.S.A. 2006 Supp. 75-7c04 is hereby aeen
to read as follows: 75-7c04. (a) On and after Jgnta
2007, the attorney general shall issue a licensgupnt to
this act if the applicant:

(1) Is a resident of the county where applicatior
licensure is made and has been a resident of &ite feir
six months or more immediately preceding the filiofg
the application, residency to be determined in edzace
with K.S.A. 77-201, and amendments thereto;

(2) is 21 years or more of age;

(3) does not suffer from a physical infirmity h
prevents the safe handling of a weapon;

(4) has never been convicted or placed on diwersn
this or any other jurisdiction, for an act that stitutes a
felony under the laws of this state or adjudicaiadhis
or any other jurisdiction, of committing as a juileran
act that would be a felony under the laws of thesif
committed by an adult;

(5) has never been convicted, in this or anyewth
jurisdiction, for an act that constitutes a misdemer
crime of domestic violence, as defined by 18 U.S.C.
921(a)(33)(A) or adjudicated, in this or any other
jurisdiction, of committing as a juvenile an acattwould
be a misdemeanor crime of domestic violence un8er 1
U.S.C. 921(a)(33)(A) if committed by an adult;

£5) (6) has not been, during the five years immediately
preceding the date the application is submitted) (A
Convicted or placed on diversion, in this or anheot
jurisdiction, for an act that constitutes a misdanw
under the provisions of the uniform controlled sahses
act or adjudicated, in this or any other jurisdinti of
committing as a juvenile an act that would be
misdemeanor under such act if committed by an a(Riit
convicted or placed on diversion, in this or anfheot
jurisdiction, two or more times for an act that stitutes a
violation of K.S.A. 8-1567, and amendments theré@);
convicted or placed on diversion, in this or anyheot
jurisdiction, for an act that constitutes a dontesidlence
misdemeanor under any municipal ordinance or aridl
or 35 of chapter 21 of the Kansas Statutes Anndtate
adjudicated, in this or any other jurisdiction,
committing as a juvenile an act that would be a estm
violence misdemeanor under article 34 or 35 of tdrap
21 of the Kansas Statutes Annotated if committechiby
adult; or (D) convicted or placed on diversion,tliis or
any other jurisdiction, for an act that constitutas

of
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violation of K.S.A. 2006 Supp. 75-7c12, and amendiimie
thereto, or a violation of subsection (a)(4) of KS21-
4201, and amendments thereto, or adjudicated,isnoth
any other jurisdiction, of committing as a juvendle act
that would be a violation of K.S.A. 2006 Supp. 132,
and amendments thereto, or a violation of subsectio
(8)(4) of K.S.A. 21-4201, and amendments thereto, i
committed by an adult;

£6) (7) has not been charged with a crime which would
render the applicant, if convicted, ineligible fadicense
or, if so charged, final disposition of the charfjas
occurred and no other charges are pending whicHdwou
cause the applicant to be ineligible for a license;

A (8) has not been ordered by a court to receive
treatment for mental illness pursuant to K.S.A.29%6,
and amendments thereto, or for an alcohol or sobsta
abuse problem pursuant to K.S.A. 59-29b66, and
amendments thereto, or, if a court has ordered such
treatment, has not been issued a certificate obnaon
pursuant to K.S.A. 2006 Supp. 75-7¢26, and amenthmen
thereto, not less than five years before the datthe
application;

£8) (9) desires a legal means to carry a concealed
weapon for lawful self-defense;

{9) (10) except as provided by subsection (g) of K.S.A.
2006 Supp. 75-7¢05, and amendments thereto, psesent
evidence satisfactory to the attorney general that
applicant has satisfactorily completed a weaporistysa
and training course approved by the attorney génera
pursuant to subsection (b);

£20)(11) has not been adjudged a disabled person under
the act for obtaining a guardian or conservatohath, or
under a similar law of another state or the Disto€
Columbia, unless the applicant was ordered resttwed
capacity three or more years before the date ochathie
application is submitted;

{41 (12) has not been dishonorably discharged from
military service;

{22)(13)is a citizen of the United States;

{13) (14) is not subject to a restraining order issued
under the protection from abuse act, under theeption
from stalking act or pursuant to K.S.A. 60-1607-138!2,
38-1543-0r-381563 38-2242, 38-2243 or 38-225%nd
amendments thereto, or any equivalent order entered
another state or jurisdiction which is entitledftdl faith
and credit in Kansas; and

{44) (15) is not in contempt of court in a child support
proceeding.

(b) (1) The attorney general shall adopt rulesl a
regulations establishing procedures and standasds a
authorized by this act for an eight-hour weaporfetga
and training course required by this section. Such
standards shall include: (A) A requirement thainias
receive training in the safe storage of weaponfjahc
firing of weapons and instruction in the laws ofthktate
governing the carrying of a concealed weapon aeditie
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of deadly force; (B) general guidelines for couradsch
are compatible with the industry standard for basic
firearms training for civilians; (C) qualification®f
instructors; and (D) a requirement that the cobesq(i) A
weapons course certified or sponsored by the ajorn
general; or (ii) a weapons course certified or spoad by
the national rifle association or by a law enforeain
agency, college, private or public institution or
organization or weapons training school, if theormgy
general determines that such course meets or ext¢eed
standards required by rules and regulations addptede
attorney general and is taught by instructors fiedtiby
the attorney general or by the national rifle aggam, if
the attorney general determines that the requirésrien
certification of instructors by such associationemer
exceed the standards required by rules and regnati
adopted by the attorney general. Any person wartting
be certified by the attorney general as an instrushall
submit to the attorney general an application i fitrm
required by the attorney general and a fee noteed
$150.

(2) The cost of the weapons safety and traiciogrse
required by this section shall be paid by the ajapilf. The
following shall constitute satisfactory evidence of
satisfactory completion of an approved weaponstgafe
and training course: (A) Evidence of completiontio¢
course, in the form provided by rules and reguietio
adopted by the attorney general; or (B) an affitéam
the instructor, school, club, organization or groiat
conducted or taught such course attesting to the
completion of the course by the applicant.

(c) In addition to the requirements of subsetifa), a
person holding a license pursuant to this act,rptio
renewal of the license provided herein, shall stbmi
evidence satisfactory to the attorney general that
licensee has requalified by completion of an apgdov
course given by an instructor of an approved wespon
safety and training course under subsection (b).

Sec. 5. K.S.A. 2006 Supp. 75-7c10 is hereby aeen
to read as follows: 75-7c¢10. (aprovided that the
premises are conspicuously posted in accordanch wit
rules and regulations adopted by the attorney gehas
premises where carrying a concealed weapon is
prohibited, no license issued pursuant to this act shall
authorize the licensee to carry a concealed weagton

(1) Any place where an activity declared a commo
nuisance by K.S.A. 22-3901, and amendments theisto,
maintained;

(2) any police, sheriff or highway patrol statio

(3) any detention facility, prison or jail;

(4) any courthouse;

(5) any courtroom, except that nothing in théston
would preclude a judge from carrying a concealed
weapon or determining who will carry a concealed
weapon in the judge’s courtroom;

(6) any polling place on the day an electioha#d;
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(7) any meeting of the governing body of a cgunity
or other political or taxing subdivision of the tstaor any
committee or subcommittee thereof;

(8) on the state fairgrounds;

(9) any state office building;

(10) any athletic event not related to or invody
firearms which is sponsored by a private or public
elementary or secondary school or any private diipu
institution of postsecondary education;

(11) any professional athletic event not relatedor
involving firearms;

(12) any portion of a drinking establishmentda$ined
by K.S.A. 41-2601, and amendments thereto, exdeit t
this provision shall not apply to a restaurant engd by
K.S.A. 41-2601, and amendments thereto;

(13) any elementary or secondary school, atwerela
center, administrative office, services center dhep
facility;

(14) any community college, college or universit
facility;

(15) any place where the carrying of firearms is
prohibited by federal or state law;

(16) any child exchange and visitation centavisred
for in K.S.A. 75-720, and amendments thereto;

(17) any community mental health center orgahize
pursuant to K.S.A. 19-4001 et seq., and amendments
thereto; mental health clinic organized pursuarK.®.A.
65-211 et seq., and amendments thereto; psychiatric
hospital licensed under K.S.A. 75-3307b, and
amendments thereto; or state psychiatric hospaal,
follows: Larned state hospital, Osawatomie statgphal
or Rainbow mental health facility;

(18) any city hall;

(19) any public library operated by the statebgra
political subdivision of the state;

(20) any day care home or group day care horpe, a
defined in Kansas administrative regulation 28-&;1dr
any preschool or childcare center, as defined insda
administrative regulation 28-4-420;

(21) any church or temple; or

(22) any place in violation of K.S.A. 21-4218nda
amendments thereto.

(b) Violation of this section is a class A migtkanor.

Sec. 6. K.S.A. 2006 Supp. 75-7c1l is hereby aeen
to read as follows: 75-7c11. (a) Nothing in this$ skall
be construed to prevent:

.

(1) Any public or private employer from restitgt or
prohibiting by personnel policies persons licenseuier
this act from carrying a concealed weapon whiletba
premises of the employer’'s business or while endjage
the duties of the person’s employment by the eraploy
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except that no employer may prohibit possessiom of
firearm in a private means of conveyance, evermikgd
on the employer’s premises; or

(2) any-entity-owning-or—operating-business—pses)
open—to—the—publigrivate business or city, county or
political subdivisionfrom restricting or prohibiting-#-any
mannerpersons licensed under this act from carrying a
concealed weapon—while—en—such—premiseithin a
building or buildings of such entityprovided that the
premises are posted, in accordance with rules and
regulations adopted by the attorney general putstean
this section, as premises where carrying a condeale
weapon is prohibited;-or

(3) a property owner from restricting or profiitg in
any manner persons licensed under this act fronyiogr
a concealed weapon while on such property, providat
the premises are posted, in accordance with rutek a
regulations adopted by the attorney general putstean
this section, as premises where carrying a condeale
weapon is prohibited.

(b) Carrying a concealed weapon—en—premiges
violation of any restriction or prohibition allowelby
subsection (a)}-{4)—orin—violation—ofany resiget-or
prohibition-allowed-by -subsection{(a}{2)-or-{a)(B)the
premises are posted-as—regquired—by-such—subseiction

accordance with rules and regulations adopted bg th
attorney generalis a class B misdemeanor.

(c) The attorney general shall adopt rules and
regulations prescribing the location, content, sarel
other characteristics of signs to be posted on jze=m
putsuant-to-subsections{a}2-and-{a)(Bere carrying a
concealed weapon is prohibited pursuant to subsecti
(&) of K.S.A. 2006 Supp. 75-7¢10 and paragraphof2)
subsection (a) of K.S.A. 2006 Supp. 75-7cll and
amendments thereto

Sec. 7. K.S.A. 2006 Supp. 75-7c17 is hereby aeen
to read as follows: 75-7c17. (a) The legislatureldi as a
matter of public policy and fact that it is necegsto
provide statewide uniform standards for issuingi®es
to carry concealed weapons for self-defense ardk fin
necessary to occupy the field of regulation of bearing
of concealed weapons for self-defense to ensuiteniha
honest, law-abiding person who qualifies under the
provisions of this act is subjectively or arbitharilenied
the person’s rights.—Any—city—erdinance—or—county
reselutionNo city, county or other political subdivision of
this state shall regulate, restrict or prohibit tlvarrying
of concealed weapons by persons licensed undegrttis
except as provided in subsections (a)(1) and (ay®)
K.S.A. 2006 Supp. 75-7cll, and amendments théxsyo.
existing or future law, ordinance, rule, regulaticor
resolution enacted by any city, county or otheritmall
subdivision of this statethat regulates, restricts or
prohibits the carrying of concealed weapdnys persons
licensed under this act except as provided in sutimes
(@)(@) and (a)(2) of K.S.A. 2006 Supp. 75-7cll, and
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amendments theretshall-net-be-applicable-to-any-person
licensed-in-accordance-with-the provisions—of Hisbe
null and void

(b) Prosecution of any person licensed under the
personal and family protection act, and amendments
thereto, for violating any restrictions on licensewill be
done through the district court.

{b) (c) The legislature does not delegate to the attorney
general the authority to regulate or restrict $suing of
licenses provided for in this act, beyond thosevisions
of this act pertaining to licensing and trainingibfctive
or arbitrary actions or rules and regulations which
encumber the issuing process by placing burdenthen
applicant beyond those sworn statements and specifi
documents detailed in this act or which createrigins
beyond those specified in this act are in conflith the
intent of this act and are prohibited.

{¢) (d) This act shall be liberally construed. This act is
supplemental and additional to existing constituaio
rights to bear arms and nothing in this act shmafair or
diminish such rights.

Sec. 8. K.S.A. 2006 Supp. 75-7c25 is hereby aeen
to read as follows: 75-7¢25. (a) On or befere- Septr-1,
2006 July 1, 2007 every district court shall review all
files dated on or after July 1, 1998, concerninghialty
ill persons subject to involuntary commitment fare
and treatment as defined in K.S.A. 59-2946, and
amendments thereto, or persons with an alcohol or
substance abuse problem subject to involuntary
commitment for care and treatment as defined inA&.S
59-29b46, and amendments thereto.

(b) If the court ordered treatment pursuant 18.K&. 59-
2966 or 59-29b66, and amendments thereto, the oferk
the court shall report such ordemd all available
information identifying the patient including, bunot
limited to, birth, gender and ract the Kansas bureau of
investigation.

(c) A copy of such orders shall be deliveredthmy clerk
of the court to the Kansas bureau of investigatianor
before -September—1,—2008uly 1, 2007 The Kansas
bureau of investigation shall immediately-entertinder
cause the order to be enter@o the -rational-eriminal
information-centerand-othappropriatestate and federal
databases.

(d) The Kansas bureau of investigation shaluemshe
accuracy of the entries and the court shall enslee
validity of the orders.

(e) After July 1, 2007, all orders of involungar
commitment for care and treatment pursuant to K.S9A
2966 or 59-29h66, and amendments thereto, and any
orders of termination of discharge shall be imméelia
forwarded to the Kansas bureau of investigationebotry
into the appropriate state and federal databases.

{&) (f) Upon a finding that the mentally ill person is a
danger to self or others, the court shall notify thentally
ill person subject to involuntary commitment foreand
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treatment that it is a violation of the law to pess a
firearm. Upon a finding that a proposed patiera person
with an alcohol or substance abuse problem suligect
involuntary commitment for care and treatment, ¢bart
shall notify the person that it is a violation dktlaw to
possess a firearm. Upon release, the state hospitdll
notify the patient that it is a violation of thewlgor the
patient to possess a firearm and provide informaticthe
patient regarding the restoration procedure.

Sec. 9. K.S.A. 59-2979 and 59-29b79 and K.S.A. 2006
Supp. 12-16,124, 75-7c¢04, 75-7¢10, 75-7c11, 75-7c17
and 75-7¢25 are hereby repealed.

Sec. 10. This act shall take effect and be in férze and
after its publication in the Kansas register.

(Effective 07/01/07)
HOUSE BILL No. 2599

AN ACT reconciling amendments to certain statutes;
amending section 13 of 2007 Substitute for Senalle B
No. 354 and K.S.A. 8-234a, as amended by sectioh 3
2007 Senate Bill No. 9, and 84-4-104, as amended by
section 42 of 2007 Senate Bill No. 183, and K.20806
Supp. 8-243, as amended by section 5 of 2007 S&ilate
No. 9, 8-247, as amended by section 3 of 2007 Butest
for House Bill No. 2042, 8-1325, as amended byigect
11 of 2007 Senate Bill No. 8;2117, 12-187, as amended
by section 6 of 2007 Senate Bill No. 115, 12-189, a
amended by section 7 of 2007 Senate Bill No. 115, 1
192, as amended by section 8 of 2007 Senate Bill No
115, 12-1773, 16-1616, as amended by section 20@f
Senate Bill No. 183, 19-101d, as amended by sedtioh
2007 House Bill No. 2058, 20-302B81-3413, 21-3612,
21-4714, 22-2401a, as amended by section 1 of 2007
Senate Bill No. 13, 28-170, 28-170a, 28-172a, 28517
38-140, 39-709, 39-754, 39-756, 39-756a, 39-7,121d39-
1305, 41-727, 44-703, as amended by section 1 of 2007
Senate Bill No. 8345-229, 59-104,60-460, 60-2001, 61-
2704, 61-4001, 65-1626, 72-6434, 72-8814-2012, as
amended by section 14 of 2007 Senate Bill No. 9, 74
4902, 74-5602, as amended by section 15 of 200@t&en
Bill No. 9, 74-7336, as amended by section 17 d720
Senate Bill No. 8, 75-2319/5-5220, 75-7023, 75-7025,
75-7413, 75-7414, 79-32,117, as amended by se2tion
of 2007 House Bill No. 2038, 79-32,120, as amenioled
section 22 of 2007 House Bill No. 2038, 79-32,188,
amended by section 23 of 2007 House Bill No. 2038,
3603, as amended by section 4 of 2007 House Bill No
2171, 84-1-201, as amended by section 9 of 200&t8en
Bill No. 183, 84-2-103, as amended by section 33087
Senate Bill No. 183, 84-2a-103, as amended bysesb

of Senate Bill No. 183, and 84-9-102, as amended by
section 48 of 2007 Senate Bill No. 183, and repegaihe
existing sections; also repealing section 11 of 7200
Substitute for Senate Bill No. 354 and K.S.A. 8-234s
amended by section 2 of 2007 Substitute for Houile B
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No. 2042,38-16,130, 59-104, as amended by section 18
of chapter 210 of the 2006 Session Laws of Karsad,
84-4-104, as amended by section 62 of 2007 Senéte B
No. 308, and K.S.A. 2005 Supp. 12-1773, as amebged
section 3 of chapter 192 of the 2006 Session Lafvs o
Kansas, and K.S.A. 2006 Supp. 8-243, as amended by
section 25 of House Bill No. 2010, 8-247, as amdriule
section 26 of 2007 House Bill No. 2010, 8-247, as
amended by section 7 of 2007 Senate Bill No. 93851

as amended by section 27 of 2007 House Bill N0.0201
8-2117a, 12-187, as amended by section 1 of 2007 Senate
Bill No. 112, 12-189, as amended by section 2 d¥720
Senate Bill No. 112, 12-192, as amended by se&ioh
2007 Senate Bill No. 112, 16-1616, as amended by
section 44 of 2007 Senate Bill No. 308, 19-101d, as
amended by section 1 of 2007 House Bill No. 216%, 2
302e, 21-3413a, 21-3612a, 21-4714a, 22-240la, as
amended by section 3 of 2007 House Bill No. 2068, 2
170c, 28-170d, 28-170e, 28-172e, 28-1B%.140a, 39-
709d, 39-754a, 39-756b, 39-756¢, 39-7,12861305a,
41-727a, 44-703, as amended by section 1 of 2007 Senate
Bill No. 235, 45-229a, 59-104&0-460a, 60-2001a, 60-
4104a, 61-2704a, 61-400l1a, 65-1626c, 72-6434a, 72-
8814a, 74-2012, as amended by section 1 of 200%éHou
Bill No. 2374, 74-4902a, 74-5602, as amended bticsec

2 of 2007 House Bill No. 2068, 74-7336, as amenued
section 16 of 2007 Substitute for Senate Bill N®4,375-
2319a, 75-2319b;75-5220a, 75-7023a, 75-7025a, 75-
7413a, 75-7414a, 79-32,117, as amended by sectain 3
2007 House Bill No. 2031, 79-32,120, as amended by
section 9 of 2007 House Bill No. 2419, 79-32,138, a
amended by section 10 of 2007 House Bill No. 2419,
3603, as amended by section 1 of 2007 House Bill No
2240, 84-1-201, as amended by section 47 of 200@t8e
Bill No. 308, 84-2-103, as amended by section 43087
Senate Bill No. 308, 84-2a-103, as amended byseé®

of 2007 Senate Bill No. 308, and 84-9-102, as areénd
by section 65 of 2007 Senate Bill No. 308.

Be it enacted by the Legislature of the State ofdéa:

Sec. 6. K.S.A. 2006 Supp. 8-2117 is hereby amend
read as follows: 8-2117. (a) Subject to the prawisiof
this section, a court of competent jurisdiction ntear
prosecutions of traffic offenses involving any dhil4 or
more years of age but less than 18 years of agecdirt
hearing the prosecution may impose any fine autkdri
by law for a traffic offense, including a violatioaf
K.S.A. 8-1567 and amendments thereto, and may order
that the child be placed in a juvenile detentiotilifiy, as
defined by-K-S:A—38602K.S.A. 2006 Supp. 38-2302,
and amendments thereto, for not more than 10 diays
child is less than 18 years of age, the child shatl be
incarcerated in a jail as defined by K-S-A-BB2K.S.A.
2006 Supp. 38-2302and amendments thereto. If the
statute under which the child is convicted requiees
revocation or suspension of driving privileges, twairt
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shall revoke or suspend such privileges in accarelan
with that statute. Otherwise, the court may suspied
license of any person who is convicted of a tradfifense

and who was under 18 years of age at the time of
commission of the offense. Suspension of a liceshsd|

be for a period not exceeding one year, as ordeydtie
court. Upon suspending any license pursuant to this
section, the court shall require that the license b
surrendered to the court and shall transmit thenke to

the division of vehicles with a copy of the courder
showing the time for which the license is suspenddut
court may modify the time for which the license is
suspended, in which case it shall notify the donsbf
vehicles in writing of the modification. After théme
period has passed for which the license is suspkribde
division of vehicles shall issue an appropriatenge to

the person whose license had been suspended, upon
successful completion of the examination requirgd b
K.S.A. 8-241 and amendments thereto and upon proper
application and payment of the required fee untbss
child’s driving privileges have been revoked, sumea

or canceled for another cause and the revocation,
suspension or cancellation has not expired.

(b) Instead of suspending a driver’'s licensespant to
this section, the court may place restrictionstencahild’'s
driver's privileges pursuant to K.S.A. 8-292 and
amendments thereto.

(c) Instead of the penalties provided in sulieast(a)
and (b), the court may place the child under a b@usest
program, pursuant to K.S.A. 21-4603b, and amendsnent
thereto, and sentence the child to the same sentenan
adult traffic offender under K.S.A. 8-2116, and
amendments thereto.

(d) As used in this section, “traffic offense’eans a
violation of the uniform act regulating traffic on
highways, a violation of articles 1 and 2 of cha@eof
the Kansas Statutes Annotated and a violation 8fA.
40-3104, and amendments thereto. Traffic offenbed s
include a violation of a city ordinance or county
resolution which prohibits acts which would constt a
violation of the uniform act regulating traffic on
highways, a violation of articles 1 and 2 of cha@eof
the Kansas Statutes Annotated, or a violation &.K.
40-3104, and amendments thereto, and any violatian
city ordinance or county resolution which prohibitsts
which are not violations of state laws and whiclateto
the regulation of traffic on the roads, highwaysstreets
or the operation of self-propelled or nonself-piitguk
vehicles of any kind.

Sec. 10. K.S.A. 2006 Supp. 20-302b is hereby antende
to read as follows: 20-302b. (a) A district magitdr
judge shall have the jurisdiction and power, in aage in
which a violation of the laws of the state is clatgto
conduct the trial of traffic infractions, cigaretietobacco
infractions or misdemeanor charges, to conduct the
preliminary examination of felony charges and tarhe
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felony arraignments subject to assignment purstant
K.S.A. 20-329 and amendments thereto. Except as
otherwise provided, in civil cases, a district nsagite
judge shall have jurisdiction over actions fileddan the
code of civil procedure for limited actions, K.S.81-
2801 et seq., and amendments thereto, and conturren
jurisdiction, powers and duties with a district ged
Except as otherwise specifically provided in sukisac

(b), a district magistrate judge shall not haveasgiction

or cognizance over the following actions:

(1) Any action, other than an action seekinggjaent
for an unsecured debt not sounding in tort andrarisut
of a contract for the provision of goods, serviaas
money, in which the amount in controversy, exclasif
interests and costs, exceeds $10,000. The prosisién
this subsection shall not apply to actions filedlemthe
code of civil procedure for limited actions, K.S.A1-
2801 et seq. and amendments thereto. In actions of
replevin, the affidavit in replevin or the verifigzktition
fixing the value of the property shall govern the
jurisdiction.

Nothing in this paragraph shall be construed adihm
the power of a district magistrate judge to hear ation
pursuant to the Kansas probate code or to issugostup
orders as provided by paragraph (6) of this subm®ct

(2) actions against any officers of the state,any
subdivisions thereof, for misconduct in office;

(3) actions for specific performance of contsafor real
estate;

(4) actions in which title to real estate is gouto be
recovered or in which an interest in real estatthee
legal or equitable, is sought to be establishedhidg in
this paragraph shall be construed as limiting ighatrto
bring an action for forcible detainer as providedthe
acts contained in K.S.A. 61-3801 through 61-3808] a
amendments thereto. Nothing in this paragraph diall
construed as limiting the power of a district magie
judge to hear any action pursuant to the Kansabagpeo
code;

(5) actions to foreclose real estate mortgagegoo
establish and foreclose liens on real estate asdao in
the acts contained in article 11 of chapter 60 lof t
Kansas Statutes Annotated, and amendments thereto;

(6) actions for divorce, separate maintenanceustody
of minor children. Nothing in this paragraph shb#
construed as limiting the power of a district magie
judge to: (A) Except as provided in subsection fear
any action pursuant to the Kansas code for care of
children or the revised Kansas juvenile justicee;dd)
establish, modify or enforce orders of supportjudmg,
but not limited to, orders of support pursuant be t
Kansas parentage act, K.S.A. 23-9,101 et seq.,188;7
39-755 or 60-1610 or K.S.A. 23-4,105 through 23t8,1
23-4,125 through 23-4,137-3%42,-381543-6r-381563
or K.S.A. 2006 Supp. 38-2338, 38-2339 or 38-2250
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amendments thereto; or (C) enforce orders granting
visitation rights or parenting time;

(7) habeas corpus;

(8) receiverships;

(9) change of name;

(10) declaratory judgments;

(11) mandamus and quo warranto;

(12) injunctions;

(13) class actions;

(14) rights of majority; and

(15) actions pursuant to K.S.A. 59-29a01 et saul
amendments thereto.

(b) Notwithstanding the provisions of subsectiaj in
the absence, disability or disqualification of astdct
judge, a district magistrate judge may:

(1) Grant a restraining order, as provided i6.R. 60-
902 and amendments thereto;

(2) appoint a receiver, as provided in K.S.A:1601
and amendments thereto; and

(3) make any order authorized by K.S.A. 60-160d
amendments thereto.

(c) In accordance with the limitations and pdioes
prescribed by law, and subject to any rules ofsiifgreme
court relating thereto, any appeal permitted totddeen
from an order or final decision of a district marase
judge shall be tried and determinge novoby a district
judge, except that in civil cases where a record made
of the action or proceeding before the district istagte
judge, the appeal shall be tried and determinedhen
record by a district judge.

(d) Except as provided in subsection (e), upotion of
a party, the chief judge may reassign an actiomfeo
district magistrate judge to a district judge.

(e) Upon motion of a party for a petition or maotfiled
under the Kansas code for care of children requegsti
termination of parental rights pursuantto-K-S-8-1%81
through-381587K.S.A. 2006 Supp. 38-2361 through 38-
2367 and amendments thereto, the chief judge shall
reassign such action from a district magistrategygutb a
district judge.

Sec. 11. K.S.A. 2006 Supp. 21-3413 is herebynale
to read as follows: 21-3413. (a) Battery againdaw
enforcement officer is:

(1) Battery, as defined in subsection (a)(2K@&.A. 21-
3412, and amendments thereto, committed againytA(A
uniformed or properly identified university or can¥
police officer while such officer is engaged in the
performance of such officer’s duty; or (B) a uniferd or
properly identified state, county or city law erdement
officer, other than a state correctional officeeanployee,
a city or county correctional officer or employee,
juvenile correctional facility officer or employeer a
juvenile detention facility officer or employee, iéhsuch
officer is engaged in the performance of such effic
duty; or
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(2) battery, as defined in subsection (a)(1X&.A. 21-

3412, and amendments thereto, committed again$tA(A
uniformed or properly identified university or can¥
police officer while such officer is engaged in the
performance of such officer’s duty; or (B) a unifed or
properly identified state, county or city law erdement
officer, other than a state correctional officeleanployee,
a city or county correctional officer or employee,
juvenile correctional facility officer or employeer a
juvenile detention facility officer or employee, iéhsuch
officer is engaged in the performance of such effic
duty; or

(3) battery, as defined in K.S.A. 21-3412, and
amendments thereto, committed against: (A) A state
correctional officer or employee by a person intedg of
the secretary of corrections, while such officer or
employee is engaged in the performance of sucherf§
or employee’s duty;

(B) committed against a juvenile correctionatility
officer or employee by a person confined in suckeile
correctional facility, while such officer or empley is
engaged in the performance of such officer's or
employee’s duty;

(C) committed against a juvenile detention facil
officer or employee by a person confined in suckepile
detention facility, while such officer or employde
engaged in the performance of such officer's or
employee’s dutyor

(D) committed against a city or county correctb
officer or employee by a person confined in a bityding
facility or county jail facility, while such offiae or
employee is engaged in the performance of sucherf§
or employee’s duty.

(b) Battery against a law enforcement officedagned
in subsection (a)(1) is a class A person misdenteano
Battery against a law enforcement officer as deffine
subsection (a)(2) is a severity level 7, persoorfgl
Battery against a law enforcement officer as deffine
subsection (a)(3) is a severity level 5, persoorfgl
(c) As used in this section:

(1) “Correctional institution” means any instian or
facility under the supervision and control of treeretary
of corrections.

(2) “State correctional officer or employee” meaany
officer or employee of the Kansas department of
corrections or any independent contractor, or any
employee of such contractor, working at a correcio
institution.

(3) “Juvenile correctional facility officer omployee”
means any officer or employee of the juvenile pesti
authority or any independent contractor, or any legge
of such contractor, working at a juvenile corregtb
facility, as defined in-k-S-A—38602K.S.A. 2006 Supp.
38-2302,and amendments thereto.

(4) “Juvenile detention facility officer or engyee”
means any officer or employee of a juvenile detenti
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facility as defined inkK-S-A—38602 K.S.A. 2006 Supp.
38-2302,and amendments thereto.

(5) “City or county correctional officer or enayee”
means any correctional officer or employee of tite ar
county or any independent contractor, or any engef
such contractor, working at a city holding facilityr
county jail facility.

Sec. 12. K.S.A. 2006 Supp. 21-3612 is herebynale
to read as follows: 21-3612. (a) Contributing tohéld’s
misconduct or deprivation is:

(1) Causing or encouraging a child under 18 se#r
age to become or remain a child in need of cadefised
by therevisedKansas code for care of children;

(2) causing or encouraging a child under 18 yeamage
to commit a traffic infraction or an act which, if
committed by an adult, would be a misdemeanor or to
violate the provisions of K.S.A. 41-727 or subsatt(j)
of K.S.A. 74-8810 and amendments thereto;

(3) failure to reveal, upon inquiry by a unifaech or
properly identified law enforcement officer engaged
the performance of such officer's duty, any infotima
one has regarding a runaway, with intent to aid the
runaway in avoiding detection or apprehension;

(4) sheltering or concealing a runaway with mte aid
the runaway in avoiding detection or apprehensipfaiy
enforcement officers;

(5) causing or encouraging a child under 18searage
to commit an act which, if committed by an adulguid
be a felony; or

(6) causing or encouraging a child to violate tarms
or conditions of the child’'s probation or condit&@n
release pursuant to subsection (a)(1) of K.S.A6280pp.
38-2361, and amendments thereto.

Contributing to a child’s misconduct or deprieat as
described in subsection (a)(1), (2), (3) or (6aislass A
nonperson misdemeanor. Contributing to a child’'s
misconduct or deprivation as described in subsectio
(a)(4) is a severity level 8, person felony. Cdniting to
a child’s misconduct or deprivation as described in
subsection (a)(5) is a severity level 7, persoorfgl

(b) A person may be found guilty of contributitg a
child’'s misconduct or deprivation even though no
prosecution of the child whose misconduct or degtibn
the defendant caused or encouraged has been comuinenc
pursuant to theevisedKansas code for care of children,
revised Kansas juvenile justice code or Kansasicain
code.

(c) As used in this section, “runaway” meanshéddc
under 18 years of age who is willfully and voluiitar
absent from:

(1) The child’s home without the consent of tiéd’s
parent or other custodian; or

(2) a court ordered or designated placement,aor
placement pursuant to court order, if the abserxe i
without the consent of the person with whom thddcls
placed or, if the child is placed in a facility, thout the
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consent of the person in charge of such facilitysoch
person’s designee.

(d) This section shall be part of and suppleieiat the
Kansas criminal code.

Sec. 13. K.S.A. 2006 Supp. 21-4714 is herebynale
to read as follows: 21-4714. (a) The court shadleorthe
preparation of the presentence investigation rejpprthe
court services officer as soon as possible aftavicton
of the defendant.

(b) Each presentence report prepared for amaéieto
be sentenced for one or more felonies committedron
after July 1, 1993, shall be limited to the followi
information:

(1) A summary of the factual circumstances ef¢hime
or crimes of conviction.

(2) If the defendant desires to do so, a summérpe
defendant’s version of the crime.

(3) When there is an identifiable victim, a uictreport.
The person preparing the victim report shall subtimé
report to the victim and request that the inforomatbe
returned to be submitted as a part of the preseaten
investigation. To the extent possible, the repdralls
include a complete listing of restitution for daraag
suffered by the victim.

(4) An appropriate classification of each crimé
conviction on the crime severity scale.

(5) A listing of prior adult convictions or jumée
adjudications for felony or misdemeanor crimes or
violations of county resolutions or city ordinances
comparable to any misdemeanor defined by state law.
Such listing shall include an assessment of theogpate
classification of the criminal history on the crimal
history scale and the source of information regaydiach
listed prior conviction and any available sourcganirnal
entries or other documents through which the listed
convictions may be verified. If any such journatress or
other documents are obtained by the court services
officer, they shall be attached to the presentence
investigation report. Any prior criminal history
worksheets of the defendant shall also be attached.

(6) A proposed grid block classification for bazrime,
or crimes of conviction and the presumptive serdeioc
each crime, or crimes of conviction.

(7) If the proposed grid block classification asgrid
block which presumes imprisonment, the presumptive
prison term range and the presumptive duration of
postprison supervision as it relates to the crienesty
scale.

(8) If the proposed grid block classificationedonot
presume prison, the presumptive prison term rangk a
the presumptive duration of the nonprison sancterit
relates to the crime severity scale and the camtices
officer's professional assessment as to recommimdat
for conditions to be mandated as part of the neopri
sanction.
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(9) For defendants who are being sentenced for a
conviction of a felony violation of K.S.A. 65-4160 65-
4162, and amendments thereto, and meet the reqritem
of K.S.A. 2006 Supp. 21-4729, and amendments theret
the drug-and—alechohbuseassessment as provided in
K.S.A. 2006 Supp. 21-4729, and amendments thereto.

(c) The presentence report will become parhefdourt
record and shall be accessible to the public, extteyt
the official version, defendant’s version and thetim’s
statement, any psychological reports, risk and seed
assessments and drug and alcohol reports and mesgss
shall be accessible only to the parties, the semgn
judge, the department of corrections, and if retpebshe
Kansas sentencing commission. If the offender is
committed to the custody of the secretary of cdives,
the report shall be sent to the secretary andcéordance
with K.S.A. 75-5220 and amendments thereto to the
warden of the state correctional institution to ethihe
defendant is conveyed.

(d) The criminal history worksheet will not stihge as
a presentence report.

(e) The presentence report will not include i
report components, which would be subject to the
discretion of the sentencing court in each disteixtept
for psychological reports and drug and alcohol respo

() The court can take judicial notice in a seipsent
felony proceeding of an earlier presentence report
criminal history worksheet prepared for a priortsening
of the defendant for a felony committed on or aftely 1,
1993.

(g) All presentence reports in any case in wthtich
defendant has been convicted of a felony shall thea o
form approved by the Kansas sentencing commission.

Sec. 19. K.S.A. 2006 Supp. 38-140 is hereby @een
to read as follows: 38-140. The provisions of K.S38-
135 through 38-140 shall not affect authority togent to
immunization of a minor pursuant to-S-A—-3813-or
K-S-A—2006-Supp—32316K.S.A. 2006 Supp. 38-2217 or
38-2316 and amendments thereto, or pursuant to any
other law.

Sec. 20. K.S.A. 2006 Supp. 39-709 is hereby deen
to read as follows: 39-709. (alseneral eligibility
requirements for assistance for which federal merag
expendedSubject to the additional requirements below,
assistance in accordance with plans under whichrééd
moneys are expended may be granted to any neesiyrper
who:

(1) Has insufficient income or resources to jmeva
reasonable subsistence compatible with decency and
health. Where a husband and wife are living togetine
combined income or resources of both shall be densd
in determining the eligibility of either or both rfeuch
assistance unless otherwise prohibited by law. The
secretary, in determining need of any applicant dor
recipient of assistance shall not take into accaet
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financial responsibility of any individual for ampplicant

or recipient of assistance unless such applicant or
recipient is such individual's spouse or such imdal's
minor child or minor stepchild if the stepchild liging
with such individual. The secretary in determininged

of an individual may provide such income and reseur
exemptions as may be permitted by federal law. For
purposes of eligibility for aid for families withegpendent
children, for food stamp assistance and for anyeroth
assistance provided through the department of lsani
rehabilitation services under which federal monays
expended, the secretary of social and rehabilitatio
services shall consider one motor vehicle ownedhey
applicant for assistance, regardless of the vafusuoh
vehicle, as exempt personal property and shall idens
any equity in any additional motor vehicle ownedthg
applicant for assistance to be a nonexempt resairte
applicant for assistance.

(2) Is a citizen of the United States or is diera
lawfully admitted to the United States and whoeisiding
in the state of Kansas.

(b) Assistance to families with dependent children.
Assistance may be granted under this act to any
dependent child, or relative, subject to the gdnera
eligibility requirements as set out in subsectiap (vho
resides in the state of Kansas or whose parenttar o
relative with whom the child is living resides inet state
of Kansas. Such assistance shall be known as aid to
families with dependent children. Where husband and
wife are living together both shall register fornvander
the program requirements for aid to families with
dependent children in accordance with criteria and
guidelines prescribed by rules and regulations haf t
secretary.

(c) Aid to families with dependent children; assignment
of support rights and limited power of attorneBy
applying for or receiving aid to families with dejient
children such applicant or recipient shall be dedrwe
have assigned to the secretary on behalf of the atay
accrued, present or future rights to support from @her
person such applicant may have in such person’s own
behalf or in behalf of any other family member fagnom
the applicant is applying for or receiving aid. dny case
in which an order for child support has been esthbt
and the legal custodian and obligee under the order
surrenders physical custody of the child to a edaeat
relative without obtaining a modification of legalstody
and support rights on behalf of the child are amsig
pursuant to this section, the surrender of physiaatody
and the assignment shall transfer, by operatidawef the
child’s support rights under the order to the secyeon
behalf of the state. Such assignment shall be bf al
accrued, present or future rights to support of ¢chid
surrendered to the caretaker relative. The assighwie
support rights shall automatically become effectiymn
the date of approval for or receipt of such aichaitt the
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requirement that any document be signed by the
applicant, recipient or obligee. By applying for or
receiving aid to families with dependent children, by
surrendering physical custody of a child to a et
relative who is an applicant or recipient of sushistance

on the child’s behalf, the applicant, recipientobtigee is
also deemed to have appointed the secretary, or the
secretary’s designee, as an attorney in fact tioparthe
specific act of negotiating and endorsing all draft
checks, money orders or other negotiable instrusnent
representing support payments received by the tsegre
in behalf of any person applying for, receivinghaving
received such assistance. This limited power afriagly
shall be effective from the date the secretary ams the
application for aid and shall remain in effect urke
assignment of support rights has been terminatédlin

(d) Eligibility requirements for general assistancee th
cost of which is not shared by the federal govemtni#)
General assistance may be granted to eligible pensto
do not qualify for financial assistance in a progran
which the federal government participates and veisfy
the additional requirements prescribed by or urtties
subsection (d).

(A) To qualify for general assistance in anynfoa
needy person must have insufficient income or nessu
to provide a reasonable subsistence compatible with
decency and health and, except as provided for
transitional assistance, be a member of a familyhich
a minor child or a pregnant woman resides or bélerta
engage in employment. The secretary shall adogsrul
and regulations prescribing criteria for estabhighivhen
a minor child may be considered to be living with a
family and whether a person is able to engage in
employment, including such factors as age or plhysic
mental condition. Eligibility for general as sistan other
than transitional assistance, is limited to farsiiie which
a minor child or a pregnant woman resides or t@adut
or family in which all legally responsible familyambers
are unable to engage in employment. Where a husband
and wife are living together the combined income or
resources of both shall be considered in determittie
eligibility of either or both for such assistancelass
otherwise prohibited by law. The secretary in detamg
need of any applicant for or recipient of genesslistance
shall not take into account the financial respaiisibof
any individual for any applicant or recipient ofngeal
assistance unless such applicant or recipient & su
individual’'s spouse or such individual’s minor chibr a
minor stepchild if the stepchild is living with guc
individual. In determining the need of an indivitiutne
secretary may provide for income and resource
exemptions.

(B) To qualify for general assistance in anynfoa
needy person must be a citizen of the United Statem
alien lawfully admitted to the United States andstnioe
residing in the state of Kansas.
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(2) General assistance in the form of transiion
assistance may be granted to eligible persons whaotl
qualify for financial assistance in a program inieththe
federal government participates and who satisfy the
additional requirements prescribed by or under this
subsection (d), but who do not meet the criterespribed
by rules and regulations of the secretary relating
inability to engage in employment or are not a menus
a family in which a minor or a pregnant woman resid

(3) In addition to the other requirements prigssat
under this subsection (d), the secretary shall addps
and regulations which establish community work
experience program requirements for eligibility fitre
receipt of general assistance in any form and which
establish penalties to be imposed when a work assgt
under a community work experience program requirgme
is not completed without good cause. The secretay
adopt rules and regulations establishing exemptimim
any such community work experience program
requirements. A first time failure to complete sactvork
assignment requirement shall result in ineligipilito
receive general assistance for a period fixed loy sules
and regulations of not more than three calendartinsori\
subsequent failure to complete such a work assighme
requirement shall result in a period fixed by suates
and regulations of ineligibility of not more tharnxs
calendar months.

(4) If any person is found guilty of the crimé tbeft
under the provisions of K.S.A. 39-720, and amendmen
thereto, such person shall thereby become forever
ineligible to receive any form of general assiseanoder
the provisions of this subsection (d) unless thavition
is the person’s first conviction under the prowsoof
K.S.A. 39-720, and amendments thereto, or the laanyp
other state concerning welfare fraud. First timiemders
convicted of a misdemeanor under the provisionsuch
statute shall become ineligible to receive any fasfm
general assistance for a period of 12 calendar msont
from the date of conviction. First time offenders
convicted of a felony under the provisions of sstdtute
shall become ineligible to receive any form of gahe
assistance for a period of 60 calendar months ftoen
date of conviction. If any person is found guilty a
court of competent jurisdiction of any state otttean the
state of Kansas of a crime involving welfare fragd¢ch
person shall thereby become forever ineligibleetceive
any form of general assistance under the provisiditisis
subsection (d) unless the conviction is the pessdinst
conviction under the law of any other state conicgrn
welfare fraud. First time offenders convicted of a
misdemeanor under the law of any other state caimgpr
welfare fraud shall become ineligible to receivg &mrm
of general assistance for a period of 12 calendamtihs
from the date of conviction. First time offenders
convicted of a felony under the law of any otheatest
concerning welfare fraud shall become ineligible to
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receive any form of general assistance for a pesio60
calendar months from the date of conviction.

(e) Requirements for medical assistance for which
federal moneys or state moneys or both are expeltlpd
When the secretary has adopted a medical careuplder
which federal moneys or state moneys or both are
expended, medical assistance in accordance with suc
plan shall be granted to any person who is a citafethe
United States or who is an alien lawfully admittedthe
United States and who is residing in the state afidas,
whose resources and income do not exceed the levels
prescribed by the secretary. In determining thed refean
individual, the secretary may provide for incomedan
resource exemptions and protected income and resour
levels. Resources from inheritance shall be countéd
disclaimer of an inheritance pursuant to K.S.A.2291,
and amendments thereto, shall constitute a trarcffer
resources. The secretary shall exempt principal and
interest held in irrevocable trust pursuant to saben (c)
of K.S.A. 16-303, and amendments thereto, from the
eligibility requirements of applicants for and rgieints of
medical assistance. Such assistance shall be kraswn
medical assistance.

(2) For the purposes of medical assistance bdligi
determinations on or after July 1, 2004, if an aygpit or
recipient owns property in joint tenancy with sootber
party and the applicant or recipient of medicaisiaace
has restricted or conditioned their interest inhspimperty
to a specific and discrete property interest lbas t1L00%,
then such designation will cause the full valuetlod
property to be considered an available resourcéhéo
applicant or recipient.

(3) Resources from trusts shall be considereénwh
determining eligibility of a trust beneficiary fanedical
assistance. Medical assistance is to be secondaajl t
resources, including trusts, that may be availdblen
applicant or recipient of medical assistance. ffust has
discretionary language, the trust shall be consiti¢o be
an available resource to the extent, using theeftttnt of
discretion, the trustee may make any of the incame
principal available to the applicant or recipiehteedical
assistance. Any such discretionary trust shall
considered an available resource unless: (1) Tust is
funded exclusively from resources of a person velidhe
time of creation of the trust, owed no duty of sopgo
the applicant or recipient; and (2) the trust comgta
specific contemporaneous language that states tantin
that the trust be supplemental to public assistamckthe
trust makes specific reference to medicaid, medical
assistance or title XIX of the social security act.

(4) (A) When an applicant or recipient of medlica
assistance is a party to a contract, agreemerdooré for
personal services being provided by a nonlicensed
individual or provider and such contract, agreement
accord involves health and welfare monitoring, phecy
assistance, case management, communication with

be
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medical, health or other professionals, or othéividies
related to home health care, long term care, medica
assistance benefits, or other related issues, ameys
paid under such contract, agreement or accord $leall
considered to be an available resource unless the
following restrictions are met: (i) The contracgreement

or accord must be in writing and executed prioaty
services being provided; (ii) the moneys paid ardiiect
relationship with the fair market value of suchviegs
being provided by similarly situated and trained
nonlicensed individuals; (iii) if no similarly siated
nonlicensed individuals or situations can be fouthd
value of services will be based on federal hourly
minimum wage standards; (iv) such individual pramgd

the services will report all receipts of moneysirmome

to the appropriate state and federal governmeatednue
agencies; (v) any amounts due under such contract,
agreement or accord shall be paid after the sexvéce
rendered; (vi) the applicant or recipient shall dahe
power to revoke the contract, agreement or accand;
(vii) upon the death of the applicant or recipietite
contract, agreement or accord ceases.

(B) When an applicant or recipient of medical
assistance is a party to a written contract forsqeal
services being provided by a licensed health psidesl
or facility and such contract involves health anelfare
monitoring, pharmacy assistance, case management,
communication  with medical, health or other
professionals, or other activities related to homealth
care, long term care, medical assistance benefitther
related issues, any moneys paid in advance ofpecéi
services for such contracts shall be considerelet@n
available resource.

(H Eligibility for medical assistance of resident
receiving medical care outside stat&. person who is
receiving medical care including long-term caresalé
of Kansas whose health would be endangered bydsie p
ponement of medical care until return to the statdy
travel to return to Kansas, may be determined td&gior
medical assistance if such individual is a resideht
Kansas and all other eligibility factors are m&ersons
who are receiving medical care on an ongoing biasés
long-term medical care facility in a state othearth
Kansas and who do not return to a care facilititamsas
when they are able to do so, shall no longer lgghddi to
receive assistance in Kansas unless such medimlisa
not available in a comparable facility or program
providing such medical care in Kansas. For persams
are minors or who are under guardianship, the estad
the parent or guardian shall be deemed to be ti@nacof
the child or ward in determining whether or not fplegson
is remaining outside the state voluntarily.

(g) Medical assistance; assignment of rights to medical
support and limited power of attorney; recovery nfro
estates of deceased recipientél) Except as otherwise
provided in K.S.A. 39-786 and 39-787, and amendment
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thereto, or as otherwise authorized on and aftpte®aber

30, 1989, under section 303 and amendments thefeto
the federal medicare catastrophic coverage act988,1
whichever is applicable, by applying for or recegyi
medical assistance under a medical care plan irchwhi
federal funds are expended, any accrued, presdatue
rights to support and any rights to payment for icedd
care from a third party of an applicant or recipiand
any other family member for whom the applicant is
applying shall be deemed to have been assignebeto t
secretary on behalf of the state. The assignmeall sh
automatically become effective upon the date ofraysgd

for such assistance without the requirement that an
document be signed by the applicant or recipient. B
applying for or receiving medical assistance thgliapnt

or recipient is also deemed to have appointed the
secretary, or the secretary’s designee, as annajtan
fact to perform the specific act of negotiating and
endorsing all drafts, checks, money orders or other
negotiable instruments, representing payments vedei
by the secretary in behalf of any person applyiog f
receiving or having received such assistance. lithised
power of attorney shall be effective from the dtte
secretary approves the application for assistandeshall
remain in effect until the assignment has beeniteted

in full. The assignment of any rights to payment fo
medical care from a third party under this subsecsihall

not prohibit a health care provider from directlilibg an
insurance carrier for services rendered if the iggvhas

not submitted a claim covering such services to the
secretary for payment. Support amounts collected on
behalf of persons whose rights to support are asdigo

the secretary only under this subsection and nercthall

be distributed pursuant to subsection (d) of K.S38-
756, and amendments thereto, except that any asount
designated as medical support shall be retainedhby
secretary for repayment of the unreimbursed portbn
assistance. Amounts collected pursuant to the mssgt

of rights to payment for medical care from a thirakty
shall also be retained by the secretary for repayroé
the unreimbursed portion of assistance.

(2) The amount of any medical assistance paidr af
June 30, 1992, under the provisions of subsec&)ris(
(A) a claim against the property or any interesréin
belonging to and a part of the estate of any deckas
recipient or, if there is no estate, the estatethsd
surviving spouse, if any, shall be charged for such
medical assistance paid to either or both, anda(Blaim
against any funds of such recipient or spouse ip an
account under K.S.A. 9-1215, 9-1216, 17-2263, 16422
17-5828 or 17-5829, and amendments thereto. Tinale s
be no recovery of medical assistance correctly paidr
on behalf of an individual under subsection (e)egtc
after the death of the surviving spouse of thevidial, if
any, and only at a time when the individual has no
surviving child who is under 21 years of age doliad or
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permanently and totally disabled. Transfers of real
personal property by recipients of medical assc#an
without adequate consideration are voidable and beay
set aside. Except where there is a surviving spousea
surviving child who is under 21 years of age doliad or
permanently and totally disabled, the amount of any
medical assistance paid under subsection (e) igim c
against the estate in any guardianship or conseslap
proceeding. The monetary value of any benefitsivede

by the recipient of such medical assistance undeg-|
term care insurance, as defined by K.S.A. 40-222id,
amendments thereto, shall be a credit against fwuat

of the claim provided for such medical assistancden
this subsection (g). The secretary is authorizeentorce
each claim provided for under this subsection (g).

The secretary shall not be required to pursue esfaign,

but is granted discretion to determine which claitos
pursue. All moneys received by the secretary fréaimts
under this subsection (g) shall be deposited instheal
welfare fund. The secretary may adopt rules and
regulations for the implementation and administratof

the medical assistance recovery program under this
subsection (g).

(3) By applying for or receiving medical assista
under the provisions of article 7 of chapter 39tlo¢
Kansas Statutes Annotated, such individual or such
individual's agent, fiduciary, guardian, conservato
representative payee or other person acting onlfbeha
the individual consents to the following definitgrof
estate and the results therefrom:

(A) If an individual receives any medical assigte
before July 1, 2004, pursuant to article 7 of cbaf9 of
the Kansas Statutes Annotated, which forms theslfasi
a claim under subsection (g)(2), such claim istkahito
the individual's probatable estate as defined Ipliagble
law; and

(B) if an individual receives any medical asaigte on
or after July 1, 2004, pursuant to article 7 ofptha 39 of
the Kansas Statutes Annotated, which forms theslfasi
a claim under subsection (g)(2), such claim shaplato
the individual’'s medical assistance estate. Theicatd
assistance estate is defined as including all el
personal property and other assets in which theaksd
individual had any legal title or interest immeeist
before or at the time of death to the extent of thierest
or title. The medical assistance estate includethowt
limitation assets conveyed to a survivor, heir ssign of
the deceased recipient through joint tenancy, tenam
common, survivorship, transfer-on-death deed, playab
on-death contract, life estate, trust, annuitiessiomilar
arrangement.

(4) The secretary of social and rehabilitatiervices or
the secretary’s designee is authorized to file @mfdrce a
lien against the real property of a recipient ofdmal
assistance in certain situations, subject to airpiens of
record. The lien must be filed in the office of ttegister
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of deeds of the county where the real propertpdated

and must contain the legal description of all f@alperty

in the county subject to the lien. This lien is fEyments

of medical assistance made by the department délsoc
and rehabilitation services to the recipient whoais
inpatient in a nursing home or other medical ingtin.
Such lien may be filed only after notice and an
opportunity for a hearing has been given. Suadh i@y

be enforced only upon competent medical testimday t
the recipient cannot reasonably be expected to be
discharged and returned home. A six-month period of
compensated inpatient care at a nursing home, noursi
homes or other medical institution shall constitate
determination by the department of social and
rehabilitation services that the recipient canmatsonably

be expected to be discharged and returned home. To
return home means the recipient leaves the nursing
medical facility and resides in the home on whioh lien
has been placed for a period of at least 90 dayfsout
being readmitted as an inpatient to a nursing odicaé
facility. The amount of the lien shall be for the@unt of
assistance paid by the department of social
rehabilitation services after the expiration of smonths
from the date the recipient became eligible for
compensated inpatient care at a nursing home, noursi
homes or other medical institution until the timetle
filing of the lien and for any amount paid thereaffor
such medical assistance to the recipient.

(5) The lien filed by the secretary or the stamgs
designee for medical assistance correctly receivag be
enforced before or after the death of the recip®nthe
filing of an action to foreclose such lien in theanéas
district court or through an estate probate coatiba in
the county where the real property of the recipient
located. However, it may be enforced only:

(A) After the death of the surviving spouse okt
recipient;

(B) when there is no child of the recipient, urat or
adopted, who is 20 years of age or less residinthén
home;

(C) when there is no adult child of the recipjeratural
or adopted, who is blind or disabled residing ie ome;
or

(D) when no brother or sister of the recipientawfully
residing in the home, who has resided there fdeast
one year immediately before the date of the renotfse
admission to the nursing or medical facility, andsh
resided there on a continuous basis since that time

(6) The lien remains on the property even afier
transfer of the title by conveyance, sale, sucoessi
inheritance or will unless one of the following et®
occur:

(A) The lien is satisfied. The recipient, theirbe
personal representative or assigns of the recipesy
discharge such lien at any time by paying the arhoiin
the lien to the secretary or the secretary’s design

and
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(B) the lien is terminated by foreclosure ofgprien of
record or settlement action taken in lieu of foosae;

(C) the value of the real property is consumgdhe
lien, at which time the secretary or the secretary’
designee may force the sale for the real propersatisfy
the lien; or

(D) after a lien is filed against the real prdapeit will
be dissolved if the recipient leaves the nursingnedical
facility and resides in the property to which thenlis
attached for a period of more than 90 days withmmibg
readmitted as an inpatient to a nursing or medazility,
even though there may have been no reasonable
expectation that this would occur. If the recipiaat
readmitted to a nursing or medical facility duritigs
period, and does return home after being releasexther
90 days must be completed before the lien can be
dissolved.

(7) If the secretary of social and rehabilitatigervices
or the secretary’s designee has not filed an acton
foreclose the lien in the Kansas district courthie county
where the real property is located within 10 yefaosn
the date of the filing of the lien, then the lidra become
dormant, and shall cease to operate as a lien emnetd
estate of the recipient. Such dormant lien maydwéved
in the same manner as a dormant judgment liervigeg
under K.S.A. 60-2403 et seq., and amendments theret

(h) Placement under the revised Kansas code for care of
children or revised Kansas juvenile justice code;
assignment of support rights and limited power of
attorney.In any case in which the secretary of social and
rehabilitation services pays for the expenses of ead
custody of a child pursuant te—K-S-A—2861 K.S.A.
2006 Supp. 38-2204t seq. or K.S.A. 2006 Supp. 38-2301
et seq., and amendments thereto, including thensese
of any foster care placement, an assignment opast,
present and future support rights of the child ustody
possessed by either parent or other person entited
receive support payments for the child is, by ofi@naof
law, conveyed to the secretary. Such assignmerit sha
become effective upon placement of a child in th&tady
of the secretary or upon payment of the expensesuef
and custody of a child by the secretary without the
requirement that any document be signed by thenpare
other person entitled to receive support paymentshe
child. When the secretary pays for the expensesad
and custody of a child or a child is placed in tustody
of the secretary, the parent or other person edtitb
receive support payments for the child is also dmkrto
have appointed the secretary, or the secretargigaee,
as attorney in fact to perform the specific act
negotiating and endorsing all drafts, checks, manegrs
or other negotiable instruments representing suppor
payments received by the secretary on behalf othiid.
This limited power of attorney shall be effectiverh the
date the assignment to support rights becomestieec

of
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and shall remain in effect until the assignmensgport
rights has been terminated in full.

(i) No person who voluntarily quits employmemtveho
is fired from employment due to gross misconduct as
defined by rules and regulations of the secretanyhw is
a fugitive from justice by reason of a felony cartign or
charge shall be eligible to receive public assitan
benefits in this state. Any recipient of public iatmnce
who fails to timely comply with monthly reporting
requirements under criteria and guidelines presdriby
rules and regulations of the secretary shall bgestibo a
penalty established by the secretary by rules and
regulations.

(i) If the applicant or recipient of aid to fdms with
dependent children is a mother of the dependeid,cs
a condition of the mother’s eligibility for aid tamilies
with dependent children the mother shall identiyyname
and, if known, by current address the father of the
dependent child except that the secretary may abppt
rules and regulations exceptions to this requirgmen
cases of undue hardship. Any recipient of aid toilias
with dependent children who fails to cooperate with
requirements relating to child support enforcemerder
criteria and guidelines prescribed by rules andilegns
of the secretary shall be subject to a penaltybésteed
by the secretary by rules and regulations whichafign
shall progress to ineligibility for the family aftehree
months of noncooperation.

(k) By applying for or receiving child care béie or
food stamps, the applicant or recipient shall bentkd to
have assigned, pursuant to K.S.A. 39-756 and
amendments thereto, to the secretary on behdtieastate
only accrued, present or future rights to suppmannfany
other person such applicant may have in such parson
own behalf or in behalf of any other family memliier
whom the applicant is applying for or receiving.aide
assignment of support rights shall automaticallgdmee
effective upon the date of approval for or recepsuch
aid without the requirement that any document peesi
by the applicant or recipient. By applying for eceiving
child care benefits or food stamps, the applicant o
recipient is also deemed to have appointed theetegr
or the secretary’'s designee, as an attorney in tact
perform the specific act of negotiating and endaysall
drafts, checks, money orders or other negotiable
instruments representing support payments recebyed
the secretary in behalf of any person applying for,
receiving or having received such assistance. lithised
power of attorney shall be effective from the dtte
secretary approves the application for aid and séalain
in effect until the assignment of support rights limeen
terminated in full. An applicant or recipient whts
assigned support rights to the secretary pursuatiis
subsection shall cooperate in establishing andreinip

support obligations to the same extent required of
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applicants for or recipients of aid to families it
dependent children.

Sec. 21. K.S.A. 2006 Supp. 39-754 is hereby amended
to read as follows: 39-754. (a) If an assignmergugfport
rights is deemed to have been made pursuant tAK.S.
39-709 or 39-756, and amendments thereto, support
payments shall be made to the department of saacidl
rehabilitation services.

(b) If a court has ordered support paymentsetanade
to an applicant for or recipient of financial assige or
other person whose support rights are assigned, the
secretary of social and rehabilitation servicedldila a
notice of the assignment with the court ordering th
payments without the requirement that a copy of the
notice be provided to the obligee or obligor. Tlwice
shall not require the signature of the applicaatipient
or obligee on any accompanying assignment document.
The notice shall include:

(1) A statement that the assignment is in effect

(2) the name of any child and the caretaker thero
adult for whom support has been ordered by thetgcour

(3) the number of the case in which support was
ordered; and

(4) a request that the payments ordered be nuatiee
secretary of social and rehabilitation services.

(c) Upon receipt of the notice and without the
requirement of a hearing or order, the court stoaivard
all support payments, including those made as @ltres
any garnishment, contempt, attachment, income
withholding, income assignment or release of lien
process, to the secretary of social and rehaliditat
services until the court receives notification dfet
termination of the assignment.

(d) If the claim of the secretary for repaymefitthe
unreimbursed portion of aid to families with depend
children, medical assistance or the child’s shdre¢he
costs of care and custody of a child underk-S81301
K.S.A. 2006 Supp. 38-22@t seq. or K.S.A. 2006 Supp.
38-2301 et seq., and amendments thereto, is nisfisdt
when such aid is discontinued, the secretary Shalla
notice of partial termination of assignment of sogbp
rights with the court which will preserve the assigent
in regard to unpaid support rights which were dud a
owing at the time of the discontinuance of such &d
copy of the notice of the partial termination ofeth
assignment need not be provided to the obligedligar.

The notice shall include:

(1) A statement that the assignment has beetalbar
terminated;

(2) the name of any child and the caretaker thero
adult for whom support has been ordered by thetcour

(3) the number of the case in which support was
ordered; and

(4) the date the assignment was partially teaneid.

(e) Upon receipt of the notice and without the
requirement of a hearing or order, the court stoaivard
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all payments made to satisfy support arrearagesadde
owing as of the date the assignment of supportgiglas
partially terminated to the secretary of social and
rehabilitation services until the court receivesifieation

of the termination of the assignment.

(f) If the secretary of social and rehabilitatieervices
or the secretary’s designee has on file with thartco
ordering support payments, a notice of assignmdnt o
support rights pursuant to subsection (b) or aceotf
partial termination of assignment of support rights
pursuant to subsection (d), the secretary shall be
considered a necessary party in interest conceraimg
legal action to enforce, modify, settle, satisfydtscharge
an assigned support obligation and, as such, lsbajlven
notice by the party filing such action in accordandth
the rules of civil procedure.

(g) Upon written notification by the secretargasignee
that assigned support has been collected pursuwant t
K.S.A. 44-718 or 75-6201 et seq., and amendments
thereto, or section 464 of title IV, part D, of tfederal
social security act, or any other method of dipgyment
to the secretary, the clerk of the court or otherord
keeper where the support order was established| sha
enter the amounts collected by the secretary ahkand
rehabilitation services in the court’'s payment kedgr
other record to insure that the obligor is creditedthe
amounts collected.

Sec. 22. K.S.A. 2006 Supp. 39-756 is hereby aeen
to read as follows: 39-756. (a) (1) The secretdryouial
and rehabilitation services shall make support
enforcement services required under part D of tleof
the federal social security act (42 U.S.C. § 654eet), or
acts amendatory thereof or supplemental theretd, an
federal regulations promulgated pursuant thereto,
including but not limited to the location of parenthe
establishment of paternity and the enforcementhilic
support obligations, available to persons not silijethe
requirements of K.S.A. 39-709 and amendments theret
and not receiving support enforcement servicesuaunts
to subsection (b). Persons who previously recepugulic
assistance but who are not receiving support eefoett
services pursuant to subsection (b) may apply for o
receive support enforcement services pursuant i® th
subsection.

(2) By applying for or receiving support enfomuent
services pursuant to subsection (a)(1), the applica
recipient shall be deemed to have assigned to the
secretary on behalf of the state any accrued, prese
future rights to support from any other person such
applicant may have in behalf of any family member,
including the applicant, for whom the applicant is
applying for or receiving support enforcement seesi
The assignment shall automatically become effective
upon the date of application for or receipt of supp
enforcement services, whichever is earlier, andll sha
remain in full force and effect so long as the sty
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provides support enforcement services on behalthef
applicant, recipient or child. By applying for aceiving
support enforcement services pursuant to subsection
(a)(2), the applicant, recipient or obligee is ale@med to
have appointed the secretary or the secretaryigmes as

an attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, manegrs

or other negotiable instruments representing suppor
payments received by the secretary in behalf of any
person for whom the secretary is providing support
enforcement services. This limited power of attgrabkall

be effective from the date support rights are assigand
shall remain in effect until the assignment is t@ated in

full.

(3) Nothing in this subsection shall affect onit any
existing assignment or claim for repayment of any
unreimbursed portion of assistance pursuant toA.39-
709 and amendments thereto or affect or limit any
subsequent assignment of support rights.

(b) (1) Upon discontinuance of all public assiste in
accordance with a plan under which federal monegs a
expended on behalf of the applicant, recipienthilddor:

(A) Aid to families with dependent children, (B) dieal
assistance, or (C) the expenses of a child ingheetary’s
care or custody pursuant 16 S-A--B801 K.S.A. 2006
Supp. 38-220%&t seq., and amendments thereto, or K.S.A.
2006 Supp. 38-2301 et seq., and amendments thémeto,
secretary shall continue to provide all appropri&atpport
enforcement services required under title IV-D bét
federal social security act for the persons who ewer
receiving assistance, unless the recipient requists
support enforcement services be discontinued.

(2) When support enforcement services are peavid
pursuant to subsection (b)(1), the assignment ppeu
rights and limited power of attorney pursuant tGH.
39-709 and amendments thereto shall remain irfdutie
and effect. When the secretary is no longer progdi
support enforcement services related to support
obligations accruing after the date assistance was
discontinued, the assignment of support rightsl shal
remain in effect to the extent provided in K.S.A-B56a.

(3) Nothing in this subsection shall affect omit any
existing assignment or claim for repayment of any
unreimbursed portion of assistance pursuant toA.39-
709 and amendments thereto or affect or limit any
subsequent assignment of support rights.

(c) The secretary shall fix by rules and redals a fee
or fees for services rendered pursuant to thisisees
required by federal law or federal regulationsboth.

(d) Subject to subsection (g) of K.S.A. 39-708d a
amendments thereto, amounts collected on behalf of
persons receiving services pursuant to subsectpror
(b) shall be paid to them unless the secretarpoBsand
rehabilitation services retains an assignment @pett
rights pursuant to K.S.A. 39-709 and amendmentetbe
Except as otherwise provided in subsection (g) &.K.
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39-709 and amendments thereto if such an assignisient
retained by the secretary, current support paymeima

be paid to the obligee and the secretary may retain
support arrearage to which social and rehabilitatio
services has a claim. Any support arrearage celiect
excess of the amount assigned to social and reétiadibih
services shall be paid to the obligee.

(e) In any action brought pursuant to this sector
pursuant to subsection (g) of K.S.A. 39-709 and
amendments thereto, or any action brought by a
governmental agency or contractor, to establiskrpy
or to establish or enforce a support obligatior, $bcial
and rehabilitation services’ attorney or the atéyiwith
whom such agency contracts to provide such services
shall represent the state department of social and
rehabilitation services. Nothing in this sectioralstbe
construed to modify statutory mandate, authority or
confidentiality required by any governmental agency
Any representation by such attorney shall not be
construed to create an attorney-client relationbleigveen
the attorney and any party, other than the stgtarti@ent
of social and rehabilitation services.

Sec. 23. K.S.A. 2006 Supp. 39-756a is herebynderd
to read as follows: 39-756a. An assignment of suppo
rights pursuant to K.S.A. 39-709 and amendmentetbe
shall remain in full force and effect so long a% th
secretary is providing public assistance in acawda
with a plan under which federal moneys are experated
behalf of the applicant, recipient or child for) (&id to
families with dependent children, (b) medical dssise
or (c) the expenses of a child in the secretargi®e ©r
custody pursuant teK-S-A—3801 K.S.A. 2006 Supp.
38-2201et seq., and amendments thereto, or K.S.A. 2006
Supp. 38-2301 et seq., and amendments theretop or s
long as the secretary is providing support enfoer@m
services pursuant to K.S.A. 39-756 and amendments
thereto. Upon discontinuance of all such assistaarz®
support enforcement services, the assignment idrallin
in effect as to unpaid support obligations due enéhg
at the time of the discontinuance of assistancé tire
claim of the secretary for repayment of the unreinbd
portion of any assistance is satisfied. If the sggy’'s
claim for reimbursement is only for medical assistg
the assignment shall only remain in effect as tpaith
support obligations due and owing at the time o th
discontinuance of medical assistance that are ulatsd
as medical support. Nothing herein shall affedtroit the
rights of the secretary under an assignment oftsigh
payment for medical care from a third party purguan
subsection (g) of K.S.A. 39-709 and amendmentstber
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Sec. 25. K.S.A. 2006 Supp. 39-1305 is herebynalee
to read as follows: 39-1305. “Community based group
boarding homes for children and youth” means any
shelter facility, juvenile detention facility or wth
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residential facility, as defined by-—K-S-A—3%02 and
K.S.A. 2006 Supp. 38-2202 and 38-2302, and

amendments thereto.

Sec. 26. K.S.A. 2006 Supp. 41-727 is hereby aeen
to read as follows: 41-727. (a) Except with regénd
serving of alcoholic liquor or cereal malt beveraae
permitted by K.S.A. 41-308a, 41-308b, 41-727a, 81
41-2652, 41-2704 and 41-2727, and amendments ¢heret
and subject to any rules and regulations adopteslipnt
to such statutes, no person under 21 years of lagik s
possess, consume, obtain, purchase or attemptamal
purchase alcoholic liquor or cereal malt beverageept
as authorized by law.

(b) Violation of this section by a person 18 rapore
years of age but less than 21 years of age isss ¢la
misdemeanor for which the minimum fine is $200.

(c) Any person less than 18 years of age whtatge
this section is a juvenile offender under thevised
Kansas juvenile justice code. Upon adjudicatiorreb®
and as a condition of disposition, the court shedjuire
the offender to pay a fine of not less than $200more
than $500.

(d) In addition to any other penalty provided fa
violation of this section: (1) The court may ordie
offender to do either or both of the following:

(A) Perform 40 hours of public service; or

(B) attend and satisfactorily complete a sugabl
educational or training program dealing with thfeets of
alcohol or other chemical substances when ingelsted
humans;-and

(2) Upon a first conviction of a violation ofishsection,
the court shall order the division of vehicles tesmend
the driving privilege of such offender for 30 daypon
receipt of the court order, the division shall fiotihe
violator and suspend the driving privileges of t@ator
for 30 days whether or not that person has a dsiver
license.

(3) Upon a second conviction of a violation bist
section, the court shall order the division of wis to
suspend the driving privilege of such offender &%
days. Upon receipt of the court order, the divisstrall
notify the violator and suspend the driving prigés of
the violator for 90 days whether or not that perbas a
driver’s license.

(4) Upon a third or subsequent conviction of@ation
of this section, the court shall order the divisioh
vehicles to suspend the driving privilege of sufercder
for one year. Upon receipt of the court order, dhésion
shall notify the violator and suspend the drivintyiteges
of the violator for one year whether or not thatspa has
a driver’s license.

(e) This section shall not apply to the possessind
consumption of cereal malt beverage by a persorerund
the legal age for consumption of cereal malt beyera
when such possession and consumption is permitidd a
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supervised, and such beverage is furnished, by the
person’s parent or legal guardian.

(f) Any city ordinance or county resolution piioiting
the acts prohibited by this section shall provide a
minimum penalty which is not less than the minimum
penalty prescribed by this section.

(g) A law enforcement officer may request a pers
under 21 years of age to submit to a preliminargesging
test of the person’s breath to determine if alcdtad been
consumed by such person if the officer has readenab
grounds to believe that the person has alcoholh@n t
person’s body except that, if the officer has reabte
grounds to believe the person has been operating or
attempting to operate a vehicle under the influente
alcohol, the provisions of K.S.A. 8-1012, and
amendments thereto, shall apply. No waiting pesbdll
apply to the use of a preliminary breath test urithes
subsection. If the person submits to the test,réseilts
shall be used for the purpose of assisting lawreafoent
officers in determining whether an arrest shouldrzele
for violation of this section. A law enforcementfiogér
may arrest a person based in whole or in part upen
results of a preliminary screening test. Such tesot a
refusal to submit to a preliminary breath test Ishw
admissible in court in any criminal action, but ai per
se proof that the person has violated this sectione Th
person may present to the court evidence to estatiie
positive preliminary screening test was not theiltesf a
violation of this section.

(h) This section shall be part of and suppleiaetat the
Kansas liquor control act.
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Sec. 28. K.S.A. 2006 Supp. 45-229 is hereby aeen
to read as follows: 45-229. (a) It is the intent thg
legislature that exceptions to disclosure under dpen
records act shall be created or maintained only if:

(1) The public record is of a sensitive or peedaature
concerning individuals;

(2) the public record is necessary for the ¢ifecand
efficient administration of a governmental program;

(3) the public record affects confidential infaation.

The maintenance or creation of an exception to
disclosure must be compelled as measured by these
criteria. Further, the legislature finds that thevlc has a
right to have access to public records unless fiteria in
this section for restricting such access to a putdcord
are met and the criteria are considered duringslatiye
review in connection with the particular exceptitm
disclosure to be significant enough to override streng
public policy of open government. To strengthen the
policy of open government, the legislature shalisider
the criteria in this section before enacting anegxion to
disclosure.

(b) Subject to the provisions of subsection (al,
exceptions to disclosure in existence on July 10020
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shall expire on July 1, 2005, and any new exceptmn
disclosure or substantial amendment of an existing
exception shall expire on July 1 of the fifth yesfter
enactment of the new exception or substantial
amendment, unless the legislature acts to contthee
exception. A law that enacts a new exception or
substantially amends an existing exception shateshat
the exception expires at the end of five yearsthatlithe
exception shall be reviewed by the legislature fzetbe
scheduled date.

(c) For purposes of this section, an exceptisn i
substantially amended if the amendment expands the
scope of the exception to include more records or
information. An exception is not substantially amed if
the amendment narrows the scope of the exception.

(d) This section is not intended to repeal aception
that has been amended following legislative reviefore
the scheduled repeal of the exception if the exoeps
not substantially amended as a result of the review

(e) In the year before the expiration of an gxio®, the
revisor of statutes shall certify to the presideftthe
senate and the speaker of the house of represestaly
July 15, the language and statutory citation ofheac
exception which will expire in the following yearhwh
meets the criteria of an exception as defined iis th
section. Any exception that is not identified aredtified
to the president of the senate and the speakéediduse
of representatives is not subject to legislativden® and
shall not expire. If the revisor of statutes fadscertify an
exception that the revisor subsequently deternshesild
have been certified, the revisor shall includegkeeption
in the following year's -certification after that
determination.

(f) “Exception” means any provision of law which
creates an exception to disclosure or limits dsale
under the open records act pursuant to K.S.A. 45-2@d
amendments thereto, or pursuant to any other pooves
law.

(g) A provision of law which creates or amends a
exception to disclosure under the open recordsslaail
not be subject to review and expiration under #us if
such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to gtate court
system.

(h) (1) The legislature shall review the exceptbefore
its scheduled expiration and consider as part@féview
process the following:

(A) What specific records are affected by theegtion;

(B) whom does the exception uniquely affect, as
opposed to the general public;

(C) what is the identifiable public purpose oabof the
exception;

(D) whether the information contained in the orels
may be obtained readily by alternative means and iho
may be obtained;
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(2) An exception may be created or maintaindg it
serves an identifiable public purpose and may be no
broader than is necessary to eet the public purftose
serves. An identifiable public purpose is servedhi
legislature finds that the purpose is sufficiently
compelling to over-ride the strong public policy afen
government and cannot be accomplished without the
exception and if the exception:

(A) Allows the effective and efficient adminiation of
a governmental program, which administration wolodd
significantly impaired without the exception;

(B) protects information of a sensitive personature
concerning individuals, the release of which infation
would be defamatory to such individuals or cause
unwarranted damage to the good name or reputafion o
such individuals or would jeopardize the safetysath
individuals. Only information that would identifyhe
individuals may be excepted under this paragraph; o

(C) protects information of a confidential natur
concerning entities, including, but not limited ta,
formula, pattern, device, combination of devices, o
compilation of information which is used to protemt
further a business advantage over those who danmw
or use it, the disclosure of which information wabudjure
the affected entity in the marketplace.

(3) Records made before the date of the expiaif an
exception shall be subject to disclosure as otrserwi
provided by law. In deciding whether the recordalishe
made public, the legislature shall consider whettmer
damage or loss to persons or entities uniquelycegteby
the exception of the type specified in paragrapB(2or
(2)(C) of this subsection (h) would occur if theeaeds
were made public.

(i) Exceptions contained in the following statmitas
certified by the revisor of statutes to the prestdaf the
senate and the speaker of the house of represestati
pursuant to subsection (e) of this section on dyrz004,
are hereby continued in existence until July 1, @04t
which time such exceptions shall expire: 1-401,2021
5-512, 9-1137, 9-1712, 9-2217, 10-630, 11-306, 82-1
12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 1B-71
16a-2-304, 17-1312e, 17-2227, 17-5832, 17-7503, 17-
7505, 17-7511, 17-7514, 17-76,139, 19-4321, 21-2511
22-3711, 22-4707, 22-4909, 22a-243, 22a-244, 23-605
23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38-1508
38-1520, 38-1565, 38-1609, 38-1610, 38-1618, 334166
39-709b, 39-719e, 39-934, 39-1434, 39-1704, 40-202,
2,156, 40-2c20, 40-2c21, 40-2d20, 40-2d21, 40-4@9,
956, 40-1128, 40-2807, 40-3012, 40-3304, 40-3308, 4
3403b, 40-3421, 40-3613, 40-3805, 40-4205, 44-540;,
550b, 44-594, 44-635, 44-714, 44-817, 44-1005, @¥91
45-221, 46-256, 46-259, 46-2201, 47-839, 47-844, 47
849, 47-1709, 48-1614, 49-406, 49-427, 55-1,102, 56
1a606, 56-1a607, 56a-1201, 56a-1202, 58-4114, 39;21
59-2802, 59-2979, 59-29b79, 60-3333, 60-3335, 68633
65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-165¢,
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1,106, 65-1,113, 65-1,116, 65-1,157a, 65-1,1631,8565,
65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436445;
65-507, 65-525, 65-531, 65-657, 65-1135, 65-14&74, 6
1627, 65-1831, 65-2422d, 65-2438, 65-2836, 65-2839%a
65-2898a, 65-3015, 65-3447, 65-34,108, 65-34,136, 6
4019, 65-4608, 65-4922, 65-4925, 65-5602, 65-5683,
6002, 65-6003, 65-6004, 65-6010, 65-67a05, 65-6803,
65-6804, 66-101c, 66-117, 66-151, 66-1,190, 663,20
66-1220a, 66-2010, 72-996, 72-4311, 72-4452, 724521
72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-
2433f, 74-4905, 74-4909, 74-50,131, 74-5515, 748730
74-7338, 74-7405a, 74-8104, 74-8307, 74-8705, 488
74-9805, 75-104, 75-712, 75-7b15, 75-1267, 75-2983,
4332, 75-4362, 75-5133, 75-5266, 75-5665, 75-5666,
7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305, 79
1119, 79-1437f, 79-15,118, 79-3234, 79-3395, 799342
79-3499, 79-34,113, 79-3614, 79-3657, 79-4301 &hd 7
5206.

(i) Exceptions contained in the following stamitas
certified by the revisor of statutes to the presidsf the
senate and the speaker of the house of represestati
pursuant to subsection (e) of this section on dyr005,
are hereby continued in existence until July 1,120dt
which time such exceptions shall expire: 1-501,393],
12-4516a, 38-1692, 39-970, 40-4913, 65-525, 65-5117
65-6016, 65-6017 and 74-7508.
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Sec. 30. K.S.A. 2006 Supp. 60-460 is hereby aeen
to read as follows: 60-460. Evidence of a statemdmith
is made other than by a witness while testifyingtheg
hearing, offered to prove the truth of the mattates, is
hearsay evidence and inadmissible except:

(@) Previous statements of persons preseAt.
statement previously made by a person who is preden
the hearing and available for cross-examinationh wit
respect to the statement and its subject mattexiged
the statement would be admissible if made by daotar
while testifying as a witness.

(b) Affidavits.Affidavits, to the extent admissible by the
statutes of this state.

(c) Depositions and prior testimongubject to the same
limitations and objections as though the declaraate
testifying in person, (1) testimony in the form af
deposition taken in compliance with the law of thiate
for use as testimony in the trial of the actionwhich
offered or (2) if the judge finds that the decldras
unavailable as a witness at the hearing, testingivgn as
a witness in another action or in a preliminaryrhegor
former trial in the same action, or in a depositiaken in
compliance with law for use as testimony in thaltof
another action, when (A) the testimony is offergdiast
a party who offered it in the party’s own behalf te
former occasion or against the successor in intesgs
such party or (B) the issue is such that the advpesty
on the former occasion had the right and oppornuioit
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cross-examination with an interest and motive simib
that which the adverse party has in the actionhicivthe
testimony is offered, but the provisions of thidsection
(c) shall not apply in criminal actions if it demi¢o the
accused the right to meet the witness face to face.

(d) Contemporaneous statements and statements
admissible on ground of necessity generallystatement
which the judge finds was made (1) while the deciar
was perceiving the event or condition which theesteent
narrates, describes or explains, (2) while theataat was
under the stress of a nervous excitement causeslidly
perception or

(3) if the declarant is unavailable as a witndssthe
declarant at a time when the matter had been Hgcent
perceived by the declarant and while the declasant’
recollection was clear and was made in good faiibr po
the commencement of the action and with no incentiiv
falsify or to distort.

(e) Dying declarations. A statement by a person
unavailable as a withess because of the persoath dee
the judge finds that it as made (1) voluntarily amdjood
faith and (2) while the declarant was consciousthaf
declarant’s impending death and believed that theas
no hope of recovery.

(f) Confessionsln a criminal proceeding as against the
accused, a previous statement by the accusedveekati
the offense charged, but only if the judge findattthe

accused (1) when making the statement was conscious

and was capable of understanding what the accusdd s
and did and (2) was not induced to make the stattme
(A) under compulsion or by infliction or threats of
infliction of suffering upon the accused or anottar by
prolonged interrogation under such circumstancesoas
render the statement involuntary or (B) by threats
promises concerning action to be taken by a public
official with reference to the crime, likely to csithe
accused to make such a statement falsely, and made
person whom the accused reasonably believed tothave
power or authority to execute the same.

(g) Admissions by partiesAs against a party, a
statement by the person who is the party to therad
the person’s individual or a representative cayaanitd, if
the latter, who was acting in such representataacity
in making the statement.

(h) Authorized and adoptive admissioss against a
party, a statement (1) by a person authorized byptrty
to make a statement or statements for the party
concerning the subject of the statement or (2) lutkthe
party with knowledge of the content thereof haswoyds
or other conduct, manifested the party’s adoptiobeadief
in its truth.

(i) Vicarious admissionsAs against a party, a statement
which would be admissible if made by the declasgdrihe
hearing if (1) the statement concerned a mattdrimvithe
scope of an agency or employment of the declamarthe
party and was made before the termination of such
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relationship, (2) the party and the declarant were
participating in a plan to commit a crime or a kiwirong

and the statement was relevant to the plan oruitgest
matter and was made while the plan was in existande
before its complete execution or other terminator(3)

one of the issues between the party and the propaie
the evidence of the statement is a legal liabitifythe
declarant, and the statement tends to establish tha
liability.

() Declarations against interest.Subject to the
limitations of exception (f), a statement which faege
finds was at the time of the assertion so far eoptto the
declarant’'s pecuniary or proprietary interest or fao
subjected the declarant to civil or criminal liatyilor so
far rendered invalid a claim by the declarant asfain
another or created such risk of making the dectaaan
object of hatred, ridicule or social disapproval time
community that a reasonable person in the declarant
position would not have made the statement unless t
person believed it to be true.

(k) Voter's statements.A statement by a voter
concerning the voter’s qualifications to vote oe fact or
content of the voter’s vote.

() Statements of physical or mental condition of
declarant.Unless the judge finds it was made in bad faith,
a statement of the declarant’'s (1) then existiregesbf
mind, emotion or physical sensation, includingestagnts
of intent, plan, motive, design, mental feelingjnpand
bodily health, but not including memory or beliefgrove
the fact remembered or believed, when such a mental
physical condition is in issue or is relevant toye or
explain acts or conduct of the declarant or (2\vioues
symptoms, pain or physical sensation, made to a
physician consulted for treatment or for diagnagith a
view to treatment, and relevant to an issue ofatect’s
bodily condition.

(m) Business entries and the liKelritings offered as
memoranda or records of acts, conditions or evénmts
prove the facts stated therein, if the judge fittokst (1)
they were made in the regular course of a busiatss
about the time of the act, condition or event rdedrand
(2) the sources of information from which made &mel
method and circumstances of their preparation \waoh
as to indicate their trustworthiness.

If the procedure specified by subsection (b)KdB.A.
60-245a for providing business records has beerpbed
with and no party has required the personal atterelaf
a custodian of the records or the production ofaottfiginal
records, the affidavit of the custodian shall bienprfacie
evidence that the records satisfy the requiremehthis
subsection.

(n) Absence of entry in business recorBsidence of
the absence of a memorandum or record from the
memoranda or records of a business of an assetted a
event or condition, to prove the nonoccurrencehefdct
or event, or the nonexistence of the conditiotthéf judge
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finds that it was the regular course of that businto
make such memoranda of all such acts, events or
conditions at the time thereof or within a reasdaaime
thereafter and to preserve them.

(o) Content of official recordSubject to K.S.A. 60-461
and amendments thereto, (1) if meeting the requirgsn
of authentication under K.S.A. 60-465 and amendment
thereto, to prove the content of the record, aingit
purporting to be a copy of an official record oraof entry
therein or (2) to prove the absence of a recordain
specified office, a writing made by the officialstadian
of the official records of the office, reciting idjiént
search and failure to find such record.

(p) Certificate of marriage Subject to K.S.A. 60-461
and amendments thereto, certificates that the maker
thereof performed marriage ceremonies, to proverthih
of the recitals thereof, if the judge finds tha} {ie maker
of the certificates, at the time and place cedifas the
times and places of the marriages, was authorigddv
to perform marriage ceremonies and (2) the ceatiic
was issued at that time or within a reasonable time
thereafter.

(q) Records of documents affecting an interest in
property. Subject to K.S.A. 60-461 and amendments
thereto, the official record of a document purpuagtito
establish or affect an interest in property, toverdhe
content of the original recorded document and its
execution and delivery by each person by whom it
purports to have been executed, if the judge fthds (1)
the record is in fact a record of an office of atetor
nation or of any governmental subdivision therewd &2)
an applicable statute authorized such a documetieto
recorded in that office.

(r) Judgment of previous convictioBvidence of a final
judgment adjudging a person guilty of a felonyptove
any fact essential to sustain the judgment.

(s) Judgment against persons entitled to indemity.
prove the wrong of the adverse party and the amofint
damages sustained by the judgment creditor, evedefc
a final judgment if offered by a judgment debtoran
action in which the debtor seeks to recover pastidbtal
indemnity or exoneration for money paid or lialyilit
incurred by the debtor because of the judgmentigeal
the judge finds that the judgment was rendered for
damages sustained by the judgment creditor asuit ds
the wrong of the adverse party to the presentmactio

(t) Judgment determining public interest in lanto
prove any fact which was essential to the judgment,
evidence of a final judgment determining the interer
lack of interest of the public or of a state oriom@tor
governmental division thereof in land, if offere¢ ka
party in an action in which any such fact or suaeriest
or lack of interest is a material matter.

(u) Statement concerning one’s own family histaky.
statement of a matter concerning a declarant’s bith,
marriage, divorce, legitimacy, relationship by lkdoor
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marriage, race-ancestry or other similar fact oé th

declarant’s family history, even though the deciarzad

no means of acquiring personal knowledge of thetienat

declared, if the judge finds that the declarant is
unavailable.

(v) Statement concerning family history of anothgr.
statement concerning the birth, marriage, divodasth,
legitimacy, race-ancestry, relationship by blood or
marriage or other similar fact of the family histaof a
person other than the declarant if the judge fittds the
declarant (1) was related to the other by blood or
marriage, or was otherwise so intimately associatitd
the other's family as to be likely to have accurate
information concerning the matter declared, andertae
statement as upon information received from theroth
from a person related by blood or marriage to timeroor
as upon repute in the other’s family and (2) isvailable
as a witness.

(w) Statement concerning family history based on
statement of another declarat.statement of a declarant
that a statement admissible under exceptions (uyv)r
was made by another declarant, offered as tending t
prove the truth of the matter declared by both atecits,
if the judge finds that both declarants are unadd as
witnesses.

(X) Reputation in family concerning family history.
Evidence of reputation among members of a familthe
reputation concerns the birth, marriage, divorceath,
legitimacy, race-ancestry or other fact of the
family history of a member of the family by blood o
marriage.

(y) Reputation—boundaries, general history, family
history.Evidence of reputation in a community as tending
to prove the truth of the matter reputed, if thputation
concerns (1) boundaries of or customs affectingd len
the community and the judge finds that the reporetif
any, arose before controversy, (2) an event of rgéne
history of the community or of the state or natioh
which the community is a part and the judge firlus the
event was of importance to the community or (3) the
birth, marriage, divorce, death, legitimacy, relaship by
blood or marriage, or race-ancestry of a persoideasin
the community at the time of the reputation, or sasther
similar fact of the person’s family history or ohet
person’s personal status or condition which thegud
finds likely to have been the subject of a reliable
reputation in that community.

(z) Reputation as to charactelf a trait of a person’s
character at a specified time is material, evidenfcthe
person’s reputation with reference thereto at avaait
time in the community in which the person thendedior
in a group with which the person then habitually
associated, to prove the truth of the matter repute

(aa)Recitals in documents affecting propefBvidence
of a statement relevant to a material matter, éoathin a
deed of conveyance or a will or other document
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purporting to affect an interest in property, offéras
tending to prove the truth of the matter statethéf judge
finds that (1) the matter stated would be relevgun an
issue as to an interest in the property and (2d&sdings
with the property since the statement was made hate
been inconsistent with the truth of the statement.

(bb) Commercial lists and the likeEvidence of
statements of matters of interest to persons egisgan
occupation contained in a list, register, periodaraother
published compilation, to prove the truth of anjevant
matter so stated, if the judge finds that the cdatipn is
published for use by persons engaged in that oticupa
and is generally used and relied upon by them.

(cc) Learned treatisesA published treatise, periodical
or pamphlet on a subject of history, science or tart
prove the truth of a matter stated therein, if jhége
takes judicial notice, or a witness expert in tldbjsct
testifies, that the treatise, periodical or pamphe a
reliable authority in the subject.

(dd) Actions involving children. In a criminal
proceeding or a proceeding pursuant to the re\Ksatbas
juvenile justice code or in a proceeding to deteamf a
child is a child in need of care under ttevisedKansas
code for care of children, a statement made byild,do
prove the crime or that a child is a juvenile offenor a
child in need of care, if:

(1) The child is alleged to be a victim of thére or
offense or a child in need of care; and

(2) the trial judge finds, after a hearing oe tinatter,
that the child is disqualified or unavailable asvitnhess,
the statement is apparently reliable and the chiéd not
induced to make the statement falsely by use eftsror
promises.

If a statement is admitted pursuant to this satisn in
a trial to a jury, the trial judge shall instrubetjury that it
is for the jury to determine the weight and creditbe
given the statement and that, in making the detetiun,
it shall consider the age and maturity of the ghittk
nature of the statement, the circumstances undéhwh
the statement was made, any possible threats amiges
that might have been made to the child to obtam th
statement and any other relevant factor.

(ee) Certified motor vehicle certificate of title histor
Subject to K.S.A. 60-461, and amendments thereto, a
certified motor vehicle certificate of title histoprepared
by the division of vehicles of the Kansas departnahn
revenue.

¥k kkkkhkkkhkkkkkxk

Sec. 37. K.S.A. 2006 Supp. 74-2012, as amenged b
section 14 of 2007 Senate Bill No. 9, is hereby radee
to read as follows: 74-2012. (a) (1) All motor w&hbi
records shall be subject to the provisions of tipeno
records act, except as otherwise provided under the
provisions of this section and by K.S.A. 74-2022d a
amendments thereto.
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(2) For the purpose of this section, “motor weihi
records” means any record that pertains to a matbicle
drivers license, motor vehicle certificate of titlmotor
vehicle registration or identification card issuby the
division of vehicles.

(b) All motor vehicle records which—(Xlate to the
physical or mental condition of any persen; (jve been
expunged; or (3) are photographs or digital images
maintained in connection with the issuance of dgve
licenses shall be confidential and shall not beldg&ed
except in accordance with a proper judicial orderas
otherwise more specifically provided in this seatmr by
other law. Photographs or digital images maintaibgd
the division of vehicles in connection with theuaace of
drivers’ licenses may be disclosed to any fedesttake or
local agency, including any court or law enforcemen
agency, to assist such agency in carrying outuhetions
required of such governmental agency. In Januasaoh
year the division shall report to the house coneaitbn
veterans, military and homeland security regarding
utilization of the provisions of this subsection.otdr
vehicle records relating to diversion agreementstlie
purposes of K.S.A. 8-1567, 12-4415 and 22-2908, and
amendments thereto, shall be confidential and sivalbe
disclosed except in accordance with a proper jatici
order or by direct computer access to:

(1) A city, county or district attorney, for tipairpose of
determining a person’s eligibility for diversion do
determine the proper charge for a violation of K.SB-
1567, and amendments thereto, or any ordinancecit§ a
or resolution of a county in this state which photsi any
acts prohibited by K.S.A. 8-1567, and amendments
thereto;

(2) a municipal or district court, for the puggoof using
the record in connection with any matter beforedbert;

(3) a law enforcement agency, for the purpose of
supplying the record to a person authorized toiohta
under paragraph (1) or (2) of this subsection; or

(4) an employer when a person is required taimea
commercial driver's license due to the nature ofhsu
person’s employment.

(c) Lists of persons’ names and addresses ecmutadn
or derived from motor vehicle records shall notdwméd,
given or received for the purposes prohibited b§g.K.
2006 Supp. 45-230, and amendments thereto, exuapt t

(1) The director of vehicles may provide to guesting
party, and a requesting party may receive, sudst amd
accompanying information from motor vehicle records
upon written certification that the requesting pashall
use the list solely for the purpose of:

(A) Assisting manufacturers of motor vehicles in
compiling statistical reports or in notifying owsenof
vehicles believed to:

(i) Have safety-related defects,

(ii) fail to comply with emission standards; or
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(i) have any defect to be remedied at the egpeof
the manufacturer;

(B) assisting an insurer authorized to do bissne this
state, or the insurer’s authorized agent:

(i) In processing an application for, or renewsl
cancellation of, a motor vehicle liability insuranpolicy;
or

(i) in conducting antifraud activities by idégtng
potential undisclosed drivers of a motor vehiclerently
insured by an insurer licensed to do businessimstate
by providing only the following information: driver
license number, license type, date of birth, naaderess,
issue date and expiration date;

(C) assisting the selective service system ie th
maintenance of a list of persons 18 to 26 yearagefin
this state as required under the provisions ofiae@ of
the federal military selective service act;

(D) assisting any federal, state or local agency
including any court or law enforcement agency, oy a
private person acting on behalf of such agencies in
carrying out the functions required of such goveental
agency, except that such records shall not bedledid;

(E) assisting businesses with the verification o
reporting of information derived from the title and
registration records of the division to prepare and
assemble vehicle history reports, except that setlicle
history reports shall not include the names or esigls of
any current or previous owners; or

(F) assisting businesses in producing motorolettitle
or motor vehicle registration, or both, statisticaports,
so long as personal information is not published,
redisclosed or used to contact individuads.

(G) assisting an employer or an employer’s atitten
agent in monitoring the driving record of the empdes
required to drive in the course of employment tsuea
driver behavior, performance or safety.

(2) Any law enforcement agency of this statechhias
access to motor vehicle records may furnish to a
requesting party, and a requesting party may recesinch
a list and accompanying information from such rdsor
upon written certification that the requesting pashall
use the list solely for the purpose of assistingresurer
authorized to do business in this state, or therers
authorized agent, in processing an application or,
renewal or cancellation of, a motor vehicle liakili
insurance policy.

(d) If a law enforcement agency of this statmifshes
information to a requesting party pursuant to paply
(2) of subsection (c), the law enforcement agerwlls
charge the fee prescribed by the secretary of reven
pursuant to K.S.A. 74-2022, and amendments thefeto,
any copies furnished and may charge an additieeltd
be retained by the law enforcement agency to caser
cost of providing such copies. The fee prescribadymnt
to K.S.A. 74-2022, and amendments thereto, shatidie
monthly to the secretary of revenue and upon réceip
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thereof shall be deposited in the state treasutiydaredit
of the electronic databases fee fund, except fer$th of
the fee for each record required to be creditecdht®
highway patrol training center fund under subsec(f

(e) The secretary of revenue, the secretary&ntsgor
employees, the director of vehicles or the diréstor
agents or employees shall not be liable for damages
caused by any negligent or wrongful act or omissiba
law enforcement agency in furnishing any informatio
obtained from motor vehicle records.

(f) A fee in an amount fixed by the secretary@fenue
pursuant to K.S.A. 74-2022, and amendments theofto,
not less than $2 for each full or partial motor ieth
record shall be charged by the division, except tha
director may charge a lesser fee pursuant to araaint
between the secretary of revenue and any persahdm
the director is authorized to furnish informationder
paragraph (1) of subsection (c), and such fee sioalbe
less than the cost of production or reproductioarof full
or partial motor vehicle record requested. Excepttlie
fees charged pursuant to a contract for motor \ehic
records authorized by this subsection pertainingitdor
vehicle titles or motor vehicle registrations orguant to
subsection (c)(1)(B)(ii) or (c)(1)(D), $1 shall lsesdited
to the highway patrol training center fund for eawbtor
vehicle record provided by the division of vehicles

(g) The secretary of revenue may adopt sucts ralel
regulations as are necessary to implement the gomg
of this section.

Rk I I S R I

Sec. 42. K.S.A. 2006 Supp. 75-5220 is herebynalee
to read as follows: 75-5220. (a) Except as provided
subsection (d), within three business days of ptadithe
notice provided for in K.S.A. 75-5218 and amendreent
thereto, the secretary of corrections shall ndtify sheriff
having such offender in custody to convey suchnufés
immediately to the department of corrections reioept
and diagnostic unit or if space is not availablesath
facility, then to some other state correctionaliinton
until space at the facility is available, exceptthin the
case of first offenders who are conveyed to a state
correctional institution other than the receptionda
diagnostic unit, such offenders shall be segregfteu
the inmates of such correctional institution whe aot
being held in custody at such institution pendiransfer
to the reception and diagnostic unit when space is
available therein. The expenses of any such comesya
shall be charged against and paid out of the gkhend
of the county whose sheriff conveys the offendeth®
institution as provided in this subsection.

(b) Any female offender sentenced according e t
provisions of K.S.A. 75-5229 and amendments thereto
shall be conveyed by the sheriff having such oféerid
custody directly to a correctional institution dgsated by
the secretary of corrections, subject to the priomis of
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K.S.A. 75-52,134 and amendments thereto. The eggens
of such conveyance to the designated instituticail sfe
charged against and paid out of the general funthef
county whose sheriff conveys such female offender t
such institution.

(c) Each offender conveyed to a state correation
institution pursuant to this section shall be acpanied
by the record of the offender’s trial and convintias
prepared by the clerk of the district court in ademce
with K.S.A. 75-5218 and amendments thereto.

(d) If the offender in the custody of the seargtis a
juvenile, as described in K.S.A-3%,1112006 Supp. 38-
2366 and amendments thereto, such juvenile shall eot b
transferred to the state reception and diagnosittet
until such time as such juvenile is to be transf@from a
juvenile correctional facility to a department of
corrections institution or facility.

Sec. 43. K.S.A. 2006 Supp. 75-7023 is herebynale
to read as follows: 75-7023. (a) The supreme court
through administrative orders shall provide for the
establishment of a juvenile intake and assessnystern
and for the establishment and operation of juveniiake
and assessment programs in each judicial dis@ictand
after July 1, 1997, the secretary of social and
rehabilitation  services may contract with the
commissioner of juvenile justice to provide for the
juvenile intake and assessment system and progi@ms
children in need of care. Except as provided furtioe
and after July 1, 1997, the commissioner of juwenil
justice shall promulgate rules and regulations ftioe
juvenile intake and assessment system and programs
concerning juvenile offenders. If the commissioner
contracts with the office of judicial administratioto
administer the juvenile intake and assessment reyatel
programs concerning juvenile offenders, the supreme
court administrative orders shall be in force ustich
contract ends and the rules and regulations coimgern
juvenile intake and assessment system and programs
concerning juvenile offenders have been adopted.

(b) No records, reports and information obtaimada
part of the juvenile intake and assessment praoessbe
admitted into evidence in any proceeding and maybro
used in a child in need of care proceeding except f
diagnostic and referral purposes and by the court i
considering dispositional alternatives. However,the
records, reports or information are in regard tosabor
neglect, which is required to be reported under.K.88
15222006 Supp. 38-222&nd amendments thereto, such
records, reports or information may then be usedfty
purpose in a child in need of care proceeding faunsto
therevisedKansas code for care of children.

(c) Upon a juvenile being taken into custodysmant to
K.S.A. 2006 Supp. 38-2330, and amendments theeeto,
juvenile intake and assessment worker shall compbet
intake and assessment process as required by sprem
court administrative order or district court ruleiop to
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July 1, 1997, or except as provided above rules and
regulations established by the commissioner of pilge
justice on and after July 1, 1997.

(d) Except as provided in subsection (g) andddition
to any other information required by the supremarico
administrative order, the secretary, the commissicor
by the district court of such district, the juvenintake
and assessment worker shall collect the following
information:

(1) A standardized risk assessment tool, suclthas
problem oriented screening instrument for teens;

(2) criminal history, including indications ofiminal
gang involvement;

(3) abuse history;

(4) substance abuse history;

(5) history of prior community services used or
treatments provided,;

(6) educational history;

(7) medical history; and

(8) family history.

(e) After completion of the intake and assesimen
process for such child, the intake and assessmeriew
may:

(1) Release the child to the custody of theddbiparent,
other legal guardian or another appropriate aduthé
intake and assessment worker believes that it weldh
the best interest of the child and it would nothaemful
to the child to do so.

(2) Conditionally release the child to the chilgarent,
other legal guardian or another appropriate aduthe
intake and assessment worker believes that if
conditions are met, it would be in the child’s biesérest
to release the child to such child’s parent, otlegyal
guardian or another appropriate adult; and thekentand
assessment worker has reason to believe that htrbig
harmful to the child to release the child to sudlids
parents, other legal guardian or another apprapaduilt
without imposing the conditions. The conditions may
include, but not be limited to:

(A) Participation of the child in counseling;

(B) participation of members of the child’s faynin
counseling;

(C) participation by the child, members of thald's
family and other relevant persons in mediation;

(D) provision of inpatient treatment for the Ichi

(E) referral of the child and the child's famitg the
secretary of social and rehabilitation servicessknvices
and the agreement of the child and family to aceeyut
participate in the services offered;

(F) referral of the child and the child’s family
available community resources or services and the
agreement of the child and family to accept and
participate in the services offered;

(G) requiring the child and members of the child
family to enter into a behavioral contract which yma

the
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provide for regular school attendance among other
requirements; or

(H) any special conditions necessary to prateetchild
from future abuse or neglect.

(3) Deliver the child to a shelter facility orliaensed
attendant care center along with the law enforcémen
officer’'s written application. The shelter facilitypr
licensed attendant care facility shall then havetanly as
if the child had been directly delivered to theiliac by
the law enforcement officer pursuant-toK-S-A-1328
2006 Supp. 38-2232nd amendments thereto.

(4) Refer the child to the county or districtoaney for
appropriate proceedings to be filed or refer thiédchnd
family to the secretary of social and rehabilitatgervices
for investigations in regard to the allegations.

(5) Make recommendations to the county or distri
attorney concerning immediate intervention programs
which may be beneficial to the juvenile.

(f) The commissioner may adopt rules and regriat
which allow local juvenile intake and assessment
programs to create a risk assessment tool, asasrsgich
tool meets the mandatory reporting requirements
established by the commissioner.

(g) Parents, guardians and juveniles may actess
juvenile intake and assessment programs on a \alunt
basis. The parent or guardian shall be responfibléhe
costs of any such program utilized.

Sec. 44. K.S.A. 2006 Supp. 75-7025 is herebynale
to read as follows: 75-7025. On and after July9Q7t

(a) The commissioner of juvenile justice mayabbsh,
maintain and improve throughout the state, withe t
limits of funds appropriated therefor and any gsaat
funds received from federal agencies and othercesur
regional youth care, evaluation and rehabilitation
facilities, not to exceed 10 in number, for thepgmse of:

(1) Providing local authorities with facilities fothe
detention and rehabilitation of juvenile offenders,
including, but not limited to juvenile offenders avare 16
and 17 years of age; (2) providing local authositwith
facilities for the temporary shelter and detentioh
juveniles pending any examination or study to beenaf
the juveniles or prior to the disposition of sucivgniles
pursuant to theevisedKansas code for care of children or
the revised Kansas juvenile justice code; and (3)
providing short-term treatment and rehabilitati@mvice
for juveniles.

(b) Each such facility shall be staffed by a
superintendent and such other officers and empfoyee
considered necessary by the commissioner for tbpepr
management and operation of the center. The
commissioner shall appoint the superintendent ahea
regional facility and fix the superintendent’s
compensation with the approval of the governor.hEac
superintendent shall appoint all other officers and
employees for such regional facility, subject tce th
approval of the commissioner.
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(c) The commissioner may adopt rules and reiguiat
relating to the operation and management of anipneg
youth care facility established pursuant to thevigions
of K.S.A. 75-7025 through 75-7028, and amendments
thereto.

kK k k ok kk Kk kkkkk kK *

Sec. 59. Sections 11 and 13 of 2007 Substitate f
Senate Bill No. 354 and K.S.A. 8-234a, as amended b
section 3 of 2007 Senate Bill No. 9, 8-234a, asraied
by section 2 of 2007 Substitute for House Bill 042,
38-16,130 and 59-104, as amended by section 18 of
chapter 210 of the 2006 Session Laws of Kansas, and
K.S.A. 2005 Supp. 12-1773, as amended by sectioh 3
chapter 192 of the 2006 Session Laws of Kansas, and
K.S.A. 2006 Supp. 8-243, as amended by section 5 of
2007 Senate Bill No. 9, 8-243, as amended by se@to
of House Bill No. 2010, 8-247, as amended by sac8o
of 2007 Substitute for House Bill No. 2042, 8-245
amended by section 26 of 2007 House Bill No. 2@t0,
247, as amended by section 7 of 2007 Senate Billd\o
8-1325, as amended by section 11 of 2007 Sendtbl@&il
9, 8-1325, as amended by section 27 of 2007 Hoilke B
No. 2010, 8-2117, 8-2117a, 12-187, as amended by
section 6 of 2007 Senate Bill No. 115, 12-187, as
amended by section 1 of 2007 Senate Bill No. 122, 1
189, as amended by section 7 of 2007 Senate Bill No
115, 12-189, as amended by section 2 of 2007 S&ilate
No. 112, 12-192, as amended by section 8 of 200atSe
Bill No. 115, 12-192, as amended by section 3 di720
Senate Bill No. 112, 12-1773, 19-101d, as amended b
section 4 of 2007 House Bill No. 2058, 19-101d, as
amended by section 1 of 2007 House Bill No. 216%, 2
302b, 20-302e, 21-3413, 21-3413a, 21-3612, 21-3612a
21-4714, 21-4714a 22-2401a, as amended by sectidn 1
2007 Senate Bill No. 13, 22-2401a, as amended by
section 3 of 2007 House Bill No. 2068, 28-170, 784,
28-170c, 28-170d, 28-170e, 28-172a, 28-172b, 2&172
28-172f, 38-140, 38-140a, 39-709, 39-709d, 39-734,
754a, 39-756, 39-756a, 39-756b, 39-756¢c, 39-7,12%4,
7,121f, 39-1305, 39-1305a, 41-727, 41-727a, 44-#83,
amended by section 1 of 2007 Senate Bill No. 837@3,
as amended by section 1 of 2007 Senate Bill No, 285
229, 45-229a, 59-104, 59-104a, 60-460, 60-460a, 60-
2001, 60-2001a, 60-4104a, 61-2704, 61-2704a, 61,400
61-4001a, 65-1626, 65-1626c, 72-6434, 72-6434a, 72-
8814, 72-8814a, 74-2012, as amended by sectionf 14 o
2007 Senate Bill No. 9, 74-2012, as amended byosett
of 2007 House Bill No. 2374, 74-4902, 74-4902a, 74-
5602, as amended by section 15 of 2007 SenateéNBill
9, 74-5602, as amended by section 2 of 2007 Hoilke B
No. 2068, 74-7336, as amended by section 17 of 2007
Senate Bill No. 8, 74-7336, as amended by sectt®nfl
2007 Substitute for Senate Bill No. 354, 75-2318; 7
2319a, 75-2319b, 75-5220, 75-5220a, 75-7023, 73402
75-7025, 75-7025a, 75-7413, 75-7413a, 75-7414, 75-
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7414a, 79-32,117, as amended by section 3 of 2007
House Bill No. 2031, 79-32,117, as amended by cecti
21 of 2007 House Bill No. 2038, 79-32,120, as areend
by section 9 of 2007 House Bill No. 2419, 79-32,129
amended by section 22 of 2007 House Bill No. 2038,
32,138, as amended by section 10 of 2007 House\Bill
2419, 79-32,138, as amended by section 23 of 2007
House Bill No. 2038, 79-3603, as amended by section
of 2007 House Bill No. 2171, and 79-3603, as aménde
by section 1 of 2007 House Bill No. 2240, are hgreb
repealed.

Sec. 60. On and after July 1, 2008, K.S.A. 8/04; as
amended by section 42 of 2007 Senate Bill No. 188 a
84-4-104, as amended by section 62 of 2007 Senite B
No. 308 and K.S.A. 2006 Supp. 16-1616, as amengied b
section 27 of 2007 Senate Bill No. 183, 16-1616, as
amended by section 44 of 2007 Senate Bill No. 8@8] -
201, as amended by section 9 of 2007 Senate Bill No
183, 84-1-201, as amended by section 47 of 200@t8en
Bill No. 308, 84-2-103, as amended by section 33087
Senate Bill No. 183, 84-2-103, as amended by sed®
of 2007 Senate Bill No. 308, 84-2a-103, as amerged
section 35 of Senate Bill No. 183, 84-2a-103, asraied
by section 59 of 2007 Senate Bill No. 308, 84-9;182
amended by section 48 of 2007 Senate Bill No. 188 a
84-9-102, as amended by section 65 of 2007 Senlite B
No. 308, are hereby repealed.

Sec. 61. This act shall take effect and be mefdrom
and after its publication in the statute book.
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